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President; par. (2) of section 4501 of Title 2, The Con-
gress; section 461 of Title 28, Judiciary and Judicial 
Procedure; and section 5318 of this title. 

FISCAL YEAR 1977 LIMITATION ON USE OF FUNDS FOR 
PAY ADJUSTMENTS FOR CERTAIN POSITIONS 

Pub. L. 94–440, title II, Oct. 1, 1976, 90 Stat. 1446, pro-
hibited the use of funds appropriated in any Act to pay 
the salary of an individual in a position or office re-
ferred to in section 356 of Title 2, The Congress, at a 
rate exceeding the salary rate for such position or of-
fice in effect on Sept. 30, 1976, except increases submit-
ted by the President pursuant to sections 351 to 364 of 
Title 2. [For information regarding constitutionality of 
certain provisions of title II of Pub. L. 94–440 as applied 
to Federal judges, see Congressional Research Service, 
The Constitution of the United States of America: 
Analysis and Interpretation, Appendix 1, Acts of Con-
gress Held Unconstitutional in Whole or in Part by the 
Supreme Court of the United States.] 

SUBCHAPTER III—GENERAL SCHEDULE 
PAY RATES 

§ 5331. Definitions; application 

(a) For the purpose of this subchapter, ‘‘agen-
cy’’, ‘‘employee’’, ‘‘position’’, ‘‘class’’, and 
‘‘grade’’ have the meanings given them by sec-
tion 5102 of this title. 

(b) This subchapter applies to employees and 
positions to which chapter 51 applies, other than 
Senior Executive Service positions, positions in 
the Federal Bureau of Investigation and Drug 
Enforcement Administration Senior Executive 
Service, and positions to which section 5376 ap-
plies. 

(Pub. L. 89–554, Sept. 6, 1966, 80 Stat. 467; Pub. L. 
95–454, title IV, § 408(b)(2), Oct. 13, 1978, 92 Stat. 
1173; Pub. L. 100–325, § 2(h)(3), May 30, 1988, 102 
Stat. 582; Pub. L. 101–509, title V, § 529 [title I, 
§ 102(c)], Nov. 5, 1990, 104 Stat. 1427, 1444.) 

HISTORICAL AND REVISION NOTES 

The section is added on authority of former sections 
1081, 1082, 1084, and 1091, which are carried into section 
5102. 

AMENDMENTS 

1990—Subsec. (b). Pub. L. 101–509 amended subsec. (b) 
generally. Prior to amendment, subsec. (b) read as fol-
lows: ‘‘This subchapter applies to employees and posi-
tions, other than Senior Executive Service positions 
and positions in the Federal Bureau of Investigation 
and Drug Enforcement Administration Senior Execu-
tive Service, to which chapter 51 of this title applies.’’ 

1988—Subsec. (b). Pub. L. 100–325 inserted reference to 
positions in Federal Bureau of Investigation and Drug 
Enforcement Administration Senior Executive Service. 

1978—Subsec. (b). Pub. L. 95–454 inserted reference to 
Senior Executive Service positions. 

EFFECTIVE DATE OF 1990 AMENDMENT 

Amendment by Pub. L. 101–509 effective on such date 
as the President shall determine, but not earlier than 
90 days, and not later than 180 days, after Nov. 5, 1990, 
see section 529 [title III, § 305] of Pub. L. 101–509, set out 
as a note under section 5301 of this title. 

EFFECTIVE DATE OF 1978 AMENDMENT 

Amendment by Pub. L. 95–454 effective 9 months after 
Oct. 13, 1978, and congressional review of provisions of 
sections 401 through 412 of Pub. L. 95–454, see section 
415 of Pub. L. 95–454, set out as an Effective Date note 
under section 3131 of this title. 

REFERENCES IN OTHER LAWS TO CHAPTER 51 AND 
SUBCHAPTER III OF CHAPTER 53 

References in laws to fix pay in accordance with this 
subchapter and chapter 51 of this title considered to in-
clude authority under section 5376 of this title, if appli-
cable, but not to include any authority under section 
5304 of this title or section 529 [title III, § 302] of Pub. 
L. 101–509, set out as a note under section 5304 of this 
title, see section 529 [title I, § 101(c)(2)] of Pub. L. 
101–509, set out in a References in Other Laws to GS–16, 
17, or 18 Pay Rates; Regulations note under section 5376 
of this title. 

§ 5332. The General Schedule 

(a)(1) The General Schedule, the symbol for 
which is ‘‘GS’’, is the basic pay schedule for po-
sitions to which this subchapter applies. Each 
employee to whom this subchapter applies is en-
titled to basic pay in accordance with the Gen-
eral Schedule. 

(2) The General Schedule is a schedule of an-
nual rates of basic pay, consisting of 15 grades, 
designated ‘‘GS–1’’ through ‘‘GS–15’’, consecu-
tively, with 10 rates of pay for each such grade. 
The rates of pay of the General Schedule are ad-
justed in accordance with section 5303. 

(b) When payment is made on the basis of an 
hourly, daily, weekly, or biweekly rate, the rate 
is computed from the appropriate annual rate of 
basic pay named by subsection (a) of this section 
in accordance with the rules prescribed by sec-
tion 5504(b) of this title. 

(Pub. L. 89–554, Sept. 6, 1966, 80 Stat. 467; Pub. L. 
90–83, § 1(18), Sept. 11, 1967, 81 Stat. 199; Pub. L. 
90–206, title II, § 202(a), Dec. 16, 1967, 81 Stat. 624; 
Pub. L. 95–454, title V, § 503(e), Oct. 13, 1978, 92 
Stat. 1184; Pub. L. 98–615, title II, § 204(a)(1), Nov. 
8, 1984, 98 Stat. 3216; Pub. L. 102–378, § 2(29), Oct. 
2, 1992, 106 Stat. 1350; Pub. L. 103–89, § 3(b)(1)(F), 
Sept. 30, 1993, 107 Stat. 982.) 

HISTORICAL AND REVISION NOTES 

1966 ACT 

Derivation U.S. Code 
Revised Statutes and 

Statutes at Large 

(a) ............. 5 U.S.C. 1113 (less 

(c)). 

Oct. 28, 1949, ch. 782, § 603 

(less (d)), 63 Stat. 965. 

Oct. 24, 1951, ch. 554, § 1(a), 

65 Stat. 612. 

Sept. 1, 1954, ch. 1208, § 109 

(less (c)), 68 Stat. 1108. 

June 28, 1955, ch. 189, § 2(a), 

69 Stat. 172. 

June 20, 1958, Pub. L. 85–462, 

§ 2(a), 72 Stat. 203. 

July 1, 1960, Pub. L. 86–568, 

§ 112(a), 74 Stat. 298. 

Oct. 11, 1962, Pub. L. 87–793, 

§ 602(a), 76 Stat. 843. 

Aug. 14, 1964, Pub. L. 88–426, 

§ 102(a), 78 Stat. 400. 

(b) ............. 5 U.S.C. 1113(c). Oct. 28, 1949, ch. 782, § 603 

(d), 63 Stat. 965. 

Sept. 1, 1954, ch. 1208, 

§ 109(c), 68 Stat. 1108. 

In subsection (a), the words ‘‘the symbol for which is 
‘GS’ ’’ are added on authority of former section 1111 
which is carried into section 5104. So much as related 
to the Crafts, Protective, and Custodial Schedule is 
omitted as repealed effective not later than Sept. 11, 
1955, by the Act of Sept. 1, 1954, §§ 109(b), 110(b), 68 Stat. 
1108. 

In subsection (b), reference to payment made on the 
basis of a ‘‘monthly’’ rate is omitted since section 
5504(b), former section 944(c), no longer provides for 
converting a basic annual rate to a basic monthly rate. 
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Standard changes are made to conform with the defi-
nitions applicable and the style of this title as outlined 
in the preface to the report. 

1967 ACT 

Section of 
title 5 

Source (U.S. Code) Source (Statutes at Large) 

5332(a) ....... 5 App.: 1113(b). Oct. 29, 1965, Pub. L. 89–301, 

§ 2(a), 79 Stat. 1111. 

July 18, 1966, Pub. L. 89–504, 

§ 102(a), 80 Stat. 288. 

AMENDMENTS 

1993—Subsec. (a)(1). Pub. L. 103–89 struck out 
‘‘, except an employee covered by the performance 
management and recognition system established under 
chapter 54,’’ after ‘‘whom this subchapter applies’’. 

1992—Subsec. (a). Pub. L. 102–378 amended subsec. (a) 
generally. Prior to amendment, subsec. (a) read as fol-
lows: ‘‘The General Schedule, the symbol for which is 
‘GS’, is the basic pay schedule for positions to which 
this subchapter applies. Each employee to whom this 
subchapter applies, except an employee covered by the 
performance management and recognition system es-
tablished under chapter 54 of this title, is entitled to 
basic pay in accordance with the General Schedule.’’ 

1984—Subsec. (a). Pub. L. 98–615 substituted ‘‘the per-
formance management and recognition system estab-
lished under chapter 54’’ for ‘‘the merit pay system es-
tablished under section 5402’’. 

1978—Subsec. (a). Pub. L. 95–454 inserted in second 
sentence reference to an employee covered by the merit 
pay system established under section 5402 of this title. 

1967—Subsec. (a). Pub. L. 90–206 increased the com-
pensation in each step of each grade. 

EFFECTIVE DATE OF 1993 AMENDMENT 

Amendment by Pub. L. 103–89 effective Nov. 1, 1993, 
see section 3(c) of Pub. L. 103–89, set out as a note under 
section 3372 of this title. 

EFFECTIVE DATE OF 1992 AMENDMENT 

Amendment by Pub. L. 102–378 effective May 4, 1991, 
see section 9(b)(4) of Pub. L. 102–378, set out as a note 
under section 6303 of this title. 

EFFECTIVE DATE OF 1984 AMENDMENT 

Pub. L. 98–615, title II, § 205, Nov. 8, 1984, 98 Stat. 3217, 
provided that amendment by Pub. L. 98–615 was effec-
tive Oct. 1, 1984, and applicable with respect to pay pe-
riods commencing on or after that date, with certain 
exceptions and qualifications. 

EFFECTIVE DATE OF 1978 AMENDMENT 

Pub. L. 95–454, title V, § 504(a), Oct. 13, 1978, 92 Stat. 
1184, provided that amendment by Pub. L. 95–454 was ef-
fective on first day of first applicable pay period which 
began on or after Oct. 1, 1981, except it could take effect 
with respect to any category or categories of positions 
before such day to extent prescribed by Director of Of-
fice of Personnel Management. 

EFFECTIVE DATE OF 1967 AMENDMENT 

Pub. L. 90–206, title II, § 220(a)(2), Dec. 16, 1967, 81 Stat. 
639, provided, except as otherwise expressly provided, 
that: ‘‘Sections 202 [amending this section and enacting 
provisions set out as a note under this section], 203 
[amending section 3301 of Title 39, The Postal Service], 
204 [enacting section 3512A of Title 39, amending sec-
tions 3512, and 3513–3531 of Title 39, and enacting provi-
sions set out as a note under section 3512A of Title 39], 
205 [amending sections 3542–3544 of Title 39, and enact-
ing provisions set out as notes under sections 3542, 3544, 
3552, and 3560 of Title 39], 206 [amending sections 3560, 
3573, and 3575 of Title 39, and enacting provisions set 
out as a note under section 3542 of Title 39], 208 [amend-
ing former section 4107 of Title 38, Veterans’ Benefits], 

209 [amending sections 867 and 870 of Title 22, Foreign 
Relations and Intercourse, and enacting provisions set 
out as a note under section 867 of Title 22], 210 [enact-
ing provisions set out as a note under section 590h of 
Title 16, Conservation], 211 [enacting provisions set out 
as a note under this section and section 548 of Title 28, 
Judiciary and Judicial Procedure], 213 (except sub-
sections (d) and (e)) [enacting provisions set out as 
notes under sections 603, 604, and 753 of Title 28], 214 
(except subsections (j), (k), (l), (n), and (o)) [enacting 
sections 60e–14, 61–2, 293c, and 4302 of Title 2, The Con-
gress, amending section 1847 of Title 2, and enacting 
provisions set out as a note under section 8339 of this 
title], and 216 [enacting provisions set out as a note 
under section 60e–14 of Title 2] shall become effective as 
of the beginning of the first pay period which began on 
or after October 1, 1967.’’ 

SHORT TITLE 

Pub. L. 90–206, § 1, Dec. 16, 1967, 81 Stat. 613, provided: 
‘‘That this Act [see Tables for classification] may be 
cited as the ‘Postal Revenue and Federal Salary Act of 
1967’.’’ 

Pub. L. 90–206, title II, § 201, Dec. 16, 1967, 81 Stat. 624, 
provided that: ‘‘This title [see Tables for classification] 
may be cited as the ‘Federal Salary Act of 1967’.’’ 

ADJUSTMENT OF PAY RATES EFFECTIVE OCTOBER 1, 
1972 

Pub. L. 93–549, Dec. 26, 1974, 88 Stat. 1743, provided 
that no officer or employee of the United States shall 
have his or her pay reduced by reason of Ex. Ord. No. 
11777, Apr. 12, 1974. 

1970 INCREASE IN PAY RATES 

Pub. L. 91–231, Apr. 15, 1970, 84 Stat. 195, known as the 
Federal Employees Salary Act of 1970, and effective on 
the first day of the first pay period beginning on or 
after Dec. 27, 1969, provided for an increase in the rates 
of basic pay, basic compensation, and salaries con-
tained in the General Schedule, the Postal Field Serv-
ice Schedule and Rural Carrier Schedule, the schedule 
relating to certain positions within the Department of 
Medicine and Surgery of the Veterans’ Administration, 
and the Foreign Service schedules, and also for employ-
ees of Agricultural Stabilization and Conservation 
County Committees, for certain employees of the Leg-
islative and Judicial Branches, for United States Attor-
neys, and for other employees of the United States 
Government and the government of the District of Co-
lumbia whose rates of pay were fixed by administrative 
action and not otherwise increased. 

INITIAL ADJUSTMENT OF 1967 PAY INCREASES 

Pub. L. 90–206, title II, §§ 202(b), 220(a)(2), Dec. 16, 1967, 
81 Stat. 625, 639, effective as of the beginning of the 
first pay period which began on or after Oct. 1, 1967, 
made various initial adjustments to the rates of basic 
pay of officers and employees referred to in the General 
Schedule set forth in the amendment to this section 
made by section 202(a) of Pub. L. 90–206. 

1967 SALARY INCREASE FOR PERSONS WHOSE COMPENSA-
TION RATES ARE FIXED BY ADMINISTRATIVE ACTION 

Pub. L. 90–206, title II, §§ 211(b)–(d), 220(a)(2), Dec. 16, 
1967, 81 Stat. 633, 639, effective as of the beginning of 
the first pay period which began on or after Oct. 1, 1967, 
authorized the increase of the rates of pay of certain of-
ficers and employees of the Federal Government and of 
the municipal government of the District of Columbia 
by amounts not to exceed the increases provided by 
title II of Pub. L. 90–206 for corresponding rates of pay 
in the appropriate schedule or scale of pay. 

RETROACTIVE COMPENSATION UNDER 1967 PAY 
INCREASES 

Pub. L. 90–206, title II, § 218, Dec. 16, 1967, 81 Stat. 638, 
provided for retroactive pay under title II of Pub. L. 
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90–206 only in the case of an individual in the service of 
the United States, including service in the Armed 
Forces, or the municipal government of the District of 
Columbia on Dec. 16, 1967, subject to certain restric-
tions. 

EX. ORD. NO. 13715. ADJUSTMENTS OF CERTAIN RATES OF 
PAY 

Ex. Ord. No. 13715, Dec. 18, 2015, 80 F.R. 80195, pro-
vided: 

By the authority vested in me as President by the 
Constitution and the laws of the United States of 
America, it is hereby ordered as follows: 

SECTION 1. Statutory Pay Systems. The rates of basic 
pay or salaries of the statutory pay systems (as defined 
in 5 U.S.C. 5302(1)), as adjusted under 5 U.S.C. 5303, are 
set forth on the schedules attached hereto and made a 
part hereof: 

(a) The General Schedule (5 U.S.C. 5332(a)) at Sched-
ule 1; 

(b) The Foreign Service Schedule (22 U.S.C. 3963) at 
Schedule 2; and 

(c) The schedules for the Veterans Health Adminis-
tration of the Department of Veterans Affairs (38 
U.S.C. 7306, 7404; section 301(a) of Public Law 102–40) at 
Schedule 3. 

SEC. 2. Senior Executive Service. The ranges of rates of 
basic pay for senior executives in the Senior Executive 
Service, as established pursuant to 5 U.S.C. 5382, are set 
forth on Schedule 4 attached hereto and made a part 
hereof. 

SEC. 3. Certain Executive, Legislative, and Judicial Sala-

ries. The rates of basic pay or salaries for the following 
offices and positions are set forth on the schedules at-
tached hereto and made a part hereof: 

(a) The Executive Schedule (5 U.S.C. 5312–5318) at 
Schedule 5; 

(b) The Vice President (3 U.S.C. 104) and the Congress 
(2 U.S.C. 4501) at Schedule 6; and 

(c) Justices and judges (28 U.S.C. 5, 44(d), 135, 252, and 
461(a)) at Schedule 7. 

SEC. 4. Uniformed Services. The rates of monthly basic 
pay (37 U.S.C. 203(a)) for members of the uniformed 
services, as adjusted under 37 U.S.C. 1009, and the rate 
of monthly cadet or midshipman pay (37 U.S.C. 203(c)) 
are set forth on Schedule 8 attached hereto and made 
a part hereof. 

SEC. 5. Locality-Based Comparability Payments. (a) Pur-
suant to section 5304 of title 5, United States Code, and 
my authority to implement an alternative level of 
comparability payments under section 5304a of title 5, 
United States Code, locality-based comparability pay-
ments shall be paid in accordance with Schedule 9 at-
tached hereto and made a part hereof. 

(b) The Director of the Office of Personnel Manage-
ment shall take such actions as may be necessary to 
implement these payments and to publish appropriate 
notice of such payments in the Federal Register. 

SEC. 6. Administrative Law Judges. Pursuant to section 
5372 of title 5, United States Code, the rates of basic 
pay for administrative law judges are set forth on 
Schedule 10 attached hereto and made a part hereof. 

SEC. 7. Effective Dates. Schedule 8 is effective January 
1, 2016. The other schedules contained herein are effec-
tive on the first day of the first applicable pay period 
beginning on or after January 1, 2016. 

SEC. 8. Prior Order Superseded. Executive Order 13686 
of December 19, 2014, is superseded as of the effective 
dates specified in section 7 of this order. 

BARACK OBAMA. 

SCHEDULE 1 

General Schedule 

(Effective on the first day of the first applicable pay period beginning on or after January 1, 2016) 

1 2 3 4 5 6 7 8 9 10 

GS–1 .......................................................... $18,343 $18,956 $19,566 $20,173 $20,783 $21,140 $21,743 $22,351 $22,375 $22,941 
GS–2 .......................................................... 20,623 21,114 21,797 22,375 22,629 23,295 23,961 24,627 25,293 25,959 
GS–3 .......................................................... 22,502 23,252 24,002 24,752 25,502 26,252 27,002 27,752 28,502 29,252 
GS–4 .......................................................... 25,261 26,103 26,945 27,787 28,629 29,471 30,313 31,155 31,997 32,839 
GS–5 .......................................................... 28,262 29,204 30,146 31,088 32,030 32,972 33,914 34,856 35,798 36,740 
GS–6 .......................................................... 31,504 32,554 33,604 34,654 35,704 36,754 37,804 38,854 39,904 40,954 
GS–7 .......................................................... 35,009 36,176 37,343 38,510 39,677 40,844 42,011 43,178 44,345 45,512 
GS–8 .......................................................... 38,771 40,063 41,355 42,647 43,939 45,231 46,523 47,815 49,107 50,399 
GS–9 .......................................................... 42,823 44,250 45,677 47,104 48,531 49,958 51,385 52,812 54,239 55,666 
GS–10 ......................................................... 47,158 48,730 50,302 51,874 53,446 55,018 56,590 58,162 59,734 61,306 
GS–11 ......................................................... 51,811 53,538 55,265 56,992 58,719 60,446 62,173 63,900 65,627 67,354 
GS–12 ......................................................... 62,101 64,171 66,241 68,311 70,381 72,451 74,521 76,591 78,661 80,731 
GS–13 ......................................................... 73,846 76,308 78,770 81,232 83,694 86,156 88,618 91,080 93,542 96,004 
GS–14 ......................................................... 87,263 90,172 93,081 95,990 98,899 101,808 104,717 107,626 110,535 113,444 
GS–15 ......................................................... 102,646 106,068 109,490 112,912 116,334 119,756 123,178 126,600 130,022 133,444 

SCHEDULE 2 

Foreign Service Schedule 

(Effective on the first day of the first applicable pay period beginning on or after January 1, 2016) 

Step Class 1 Class 2 Class 3 Class 4 Class 5 Class 6 Class 7 Class 8 Class 9 

1 .................................................... $102,646 $83,173 $67,395 $54,610 $44,250 $39,558 $35,364 $31,614 $28,262 
2 .................................................... 105,725 85,668 69,417 56,248 45,578 40,745 36,425 32,562 29,110 
3 .................................................... 108,897 88,238 71,499 57,936 46,945 41,967 37,518 33,539 29,983 
4 .................................................... 112,164 90,885 73,644 59,674 48,353 43,226 38,643 34,545 30,883 
5 .................................................... 115,529 93,612 75,854 61,464 49,804 44,523 39,802 35,582 31,809 
6 .................................................... 118,995 96,420 78,129 63,308 51,298 45,859 40,997 36,649 32,763 
7 .................................................... 122,565 99,313 80,473 65,207 52,837 47,234 42,226 37,749 33,746 
8 .................................................... 126,242 102,292 82,887 67,163 54,422 48,651 43,493 38,881 34,759 
9 .................................................... 130,029 105,361 85,374 69,178 56,055 50,111 44,798 40,048 35,801 
10 .................................................. 133,444 108,522 87,935 71,254 57,736 51,614 46,142 41,249 36,875 
11 .................................................. 133,444 111,778 90,573 73,391 59,468 53,163 47,526 42,487 37,982 
12 .................................................. 133,444 115,131 93,290 75,593 61,252 54,758 48,952 43,761 39,121 
13 .................................................. 133,444 118,585 96,089 77,861 63,090 56,400 50,421 45,074 40,295 
14 .................................................. 133,444 122,142 98,972 80,197 64,983 58,092 51,933 46,426 41,504 
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SCHEDULE 3 

Veterans Health Administration Schedules, Department of Veterans 
Affairs 

(Effective on the first day of the first applicable pay period 

beginning on or after January 1, 2016) 

Schedule for the Office of the Under Secretary for 

Health (38 U.S.C. 7306) 1 

(Only applies to incumbents who are not physi-

cians or dentists) 

Assistant Under Secretaries for Health ............. 2 $162,045 

Minimum Maximum 

Service Directors .......................... $120,384 $149,510 

Director, National Center for Pre-

ventive Health ........................... 102,646 149,510 

Physician and Dentist Base and Lon-

gevity Schedule 3 

Physician Grade ........................... $100,957 $148,071 

Dentist Grade ............................... 100,957 148,071 

Clinical Podiatrist, Chiropractor, and 

Optometrist Schedule 

Chief Grade ................................... $102,646 $133,444 

Senior Grade ................................ 87,263 113,444 

Intermediate Grade ...................... 73,846 96,004 

Full Grade .................................... 62,101 80,731 

Associate Grade ............................ 51,811 67,354 

Physician Assistant and Expanded- 

Function Dental Auxiliary Sched-

ule 4 

Director Grade ............................. $102,646 $133,444 

Assistant Director Grade ............. 87,263 113,444 

Chief Grade ................................... 73,846 96,004 

Senior Grade ................................ 62,101 80,731 

Intermediate Grade ...................... 51,811 67,354 

Full Grade .................................... 42,823 55,666 

Associate Grade ............................ 36,850 47,902 

Junior Grade ................................ 31,504 40,954 
1 This schedule does not apply to the Deputy Under Secretary 

for Health, Associate Deputy Under Secretary for Health, Assist-
ant Under Secretaries for Health, and Medical Directors, Service 
Directors, and the Director of the National Center for Preventa-
tive Health who are physicians or dentists pursuant to 38 U.S.C. 
7306(a) and 38 U.S.C. 7404(a). This schedule does not apply to the 
Chief Nursing Officer, Office of Nursing Services, pursuant to 38 
U.S.C. 7404(e). 

2 Pursuant to 38 U.S.C. 7404(d), the rate of basic pay payable to 
these employees is limited to the rate for level V of the Execu-
tive Schedule, which is $150,200. 

3 Pursuant to section 3 of Public Law 108–445 [see Tables for 
classification] and 38 U.S.C. 7431, Veterans Health Administra-
tion physicians and dentists may also be paid market pay and 
performance pay. 

4 Pursuant to section 301(a) of Public Law 102–40 [38 U.S.C. 7451 
note], these positions are paid according to the Nurse Schedule 
in 38 U.S.C. 4107(b), as in effect on August 14, 1990, with subse-
quent adjustments. 

SCHEDULE 4 

Senior Executive Service 

(Effective on the first day of the first applicable pay period 

beginning on or after January 1, 2016) 

Minimum Maximum 

Agencies with a Certified SES Per-

formance Appraisal System ............ $123,175 $185,100 

Agencies without a Certified SES 

Performance Appraisal System ....... $123,175 $170,400 

SCHEDULE 5 

Executive Schedule 

(Effective on the first day of the first applicable pay period 

beginning on or after January 1, 2016) 

Level I ........................................................................ $205,700 

Level II ....................................................................... 185,100 

Level III ...................................................................... 170,400 

Level IV ...................................................................... 160,300 

Level V ....................................................................... 150,200 

SCHEDULE 6 

Vice President and Members of Congress 

(Effective on the first day of the first applicable pay period 

beginning on or after January 1, 2016) 

Vice President ............................................................ $237,700 

Senators ..................................................................... 174,000 

Members of the House of Representatives .................. 174,000 

Delegates to the House of Representatives ................ 174,000 

Resident Commissioner from Puerto Rico ................. 174,000 

President pro tempore of the Senate .......................... 193,400 

Majority leader and minority leader of the Senate .... 193,400 

Majority leader and minority leader of the House of 

Representatives ....................................................... 193,400 

Speaker of the House of Representatives ................... 223,500 

SCHEDULE 7 

Judicial Salaries 

(Effective on the first day of the first applicable pay period 

beginning on or after January 1, 2016) 

Chief Justice of the United States ............................. $260,700 
Associate Justices of the Supreme Court ................... 249,300 
Circuit Judges ............................................................ 215,400 
District Judges ........................................................... 203,100 
Judges of the Court of International Trade ................ 203,100 

SCHEDULE 8 

Pay of the Uniformed Services 

(Effective January 1, 2016) 

PART I—MONTHLY BASIC PAY 

Years of Service (computed under 37 U.S.C. 205) 

Commissioned Officers 

Pay 
Grade 

2 or less Over 2 Over 3 Over 4 Over 6 

O–10 2 .. ............... ............... ............... ............... ...............
O–9 ..... ............... ............... ............... ............... ...............
O–8 ..... $9,946.20 $10,272.00 $10,488.30 $10,548.60 $10,818.60 
O–7 ..... 8,264.40 8,648.40 8,826.00 8,967.30 9,222.90 
O–6 ..... 6,267.00 6,885.30 7,337.10 7,337.10 7,365.00 
O–5 ..... 5,224.50 5,885.70 6,292.80 6,369.60 6,624.00 
O–4 ..... 4,507.80 5,218.20 5,566.50 5,643.90 5,967.00 
O–3 3 ... 3,963.60 4,492.80 4,849.20 5,287.20 5,540.70 
O–2 3 ... 3,424.50 3,900.30 4,491.90 4,643.70 4,739.40 
O–1 3 ... 2,972.40 3,093.90 3,740.10 3,740.10 3,740.10 

Over 8 Over 10 Over 12 Over 14 Over 16 

O–10 2 .. ............... ............... ............... ............... ...............
O–9 ..... ............... ............... ............... ............... ...............
O–8 ..... $11,269.20 $11,373.90 $11,802.00 $11,924.70 $12,293.40 
O–7 ..... 9,475.80 9,767.70 10,059.00 10,351.20 11,269.20 
O–6 ..... 7,680.90 7,722.30 7,722.30 8,161.20 8,937.00 
O–5 ..... 6,776.10 7,110.30 7,356.00 7,673.10 8,158.50 
O–4 ..... 6,313.80 6,745.80 7,081.50 7,314.90 7,449.30 
O–3 3 ... 5,818.80 5,998.20 6,293.70 6,448.20 6,448.20 
O–2 3 ... 4,739.40 4,739.40 4,739.40 4,739.40 4,739.40 
O–1 3 ... 3,740.10 3,740.10 3,740.10 3,740.10 3,740.10 

Over 18 Over 20 Over 22 Over 24 Over 26 

O–10 2 .. ............... 1 $16,072.20 1 $16,150.50 1 $16,486.80 1 $17,071.50 
O–9 ..... ............... 14,056.80 14,259.90 14,552.10 15,062.40 
O–8 ..... $12,827.10 13,319.10 13,647.30 13,647.30 13,647.30 
O–7 ..... 12,043.80 12,043.80 12,043.80 12,043.80 12,105.60 
O–6 ..... 9,392.70 9,847.80 10,106.70 10,369.20 10,877.70 
O–5 ..... 8,388.90 8,617.20 8,876.40 8,876.40 8,876.40 
O–4 ..... 7,526.70 7,526.70 7,526.70 7,526.70 7,526.70 
O–3 3 ... 6,448.20 6,448.20 6,448.20 6,448.20 6,448.20 
O–2 3 ... 4,739.40 4,739.40 4,739.40 4,739.40 4,739.40 
O–1 3 ... 3,740.10 3,740.10 3,740.10 3,740.10 3,740.10 

Over 28 Over 30 Over 32 Over 34 Over 36 

O–10 2 .. 1 $17,071.50 1 $17,925.30 1 $17,925.30 1 $18,821.10 1 $18,821.10 
O–9 ..... 15,062.40 1 15,816.00 1 15,816.00 1 16,606.80 1 16,606.80 
O–8 ..... 13,647.30 13,989.00 13,989.00 14,338.50 14,338.50 
O–7 ..... 12,105.60 12,347.70 12,347.70 12,347.70 12,347.70 
O–6 ..... 10,877.70 11,094.90 11,094.90 11,094.90 11,094.90 
O–5 ..... 8,876.40 8,876.40 8,876.40 8,876.40 8,876.40 
O–4 ..... 7,526.70 7,526.70 7,526.70 7,526.70 7,526.70 
O–3 3 ... 6,448.20 6,448.20 6,448.20 6,448.20 6,448.20 
O–2 3 ... 4,739.40 4,739.40 4,739.40 4,739.40 4,739.40 
O–1 3 ... 3,740.10 3,740.10 3,740.10 3,740.10 3,740.10 

Over 38 Over 40 

O–10 2 .. 1 $19,762.50 1 $19,762.50 
O–9 ..... 1 17,436.90 1 17,436.90 
O–8 ..... 14,338.50 14,338.50 
O–7 ..... 12,347.70 12,347.70 
O–6 ..... 11,094.90 11,094.90 
O–5 ..... 8,876.40 8,876.40 
O–4 ..... 7,526.70 7,526.70 
O–3 3 ... 6,448.20 6,448.20 
O–2 3 ... 4,739.40 4,739.40 
O–1 3 ... 3,740.10 3,740.10 

1 Basic pay is limited to the rate of basic pay for level II of the 
Executive Schedule in effect during calendar year 2014, which is 
$15,125.10 per month for officers at pay grades O–7 through O–10, 
and limited to the rate of basic pay for level V of the Executive 
Schedule in effect during calendar year 2016, which is $12,516.60 
per month, for officers at O–6 and below. 

2 For officers serving as Chairman or Vice Chairman of the 
Joint Chiefs of Staff, Chief of Staff of the Army, Chief of Naval 
Operations, Chief of Staff of the Air Force, Commandant of the 
Marine Corps, Commandant of the Coast Guard, Chief of the Na-
tional Guard Bureau, or commander of a unified or specified 
combatant command (as defined in 10 U.S.C. 161(c)), basic pay for 
this grade is calculated to be $21,147.30 per month, regardless of 
cumulative years of service computed under 37 U.S.C. 205. Never-
theless, actual basic pay for these officers is limited to the rate 
of basic pay for level II of the Executive Schedule in effect dur-
ing calendar year 2014, which is $15,125.10 per month. 

3 Does not apply to commissioned officers who have been cred-
ited with over 4 years of active duty service as an enlisted mem-
ber or warrant officer. 



Page 427 TITLE 5—GOVERNMENT ORGANIZATION AND EMPLOYEES § 5332 

Commissioned Officers With Over 4 Years Active Duty Service as 

an Enlisted Member or Warrant Officer 4 

Pay 
Grade 

Over 4 Over 6 Over 8 Over 10 

O–3E .... $5,287.20 $5,540.70 $5,818.80 $5,998.20 
O–2E .... 4,643.70 4,739.40 4,890.30 5,145.00 
O–1E .... 3,740.10 3,993.60 4,141.50 4,292.40 

Over 12 Over 14 Over 16 Over 18 

O–3E .... $6,293.70 $6,543.30 $6,686.70 $6,881.40 
O–2E .... 5,341.80 5,488.50 5,488.50 5,488.50 
O–1E .... 4,440.60 4,643.70 4,643.70 4,643.70 

Over 20 Over 22 Over 24 Over 26 

O–3E .... $6,881.40 $6,881.40 $6,881.40 $6,881.40 
O–2E .... 5,488.50 5,488.50 5,488.50 5,488.50 
O–1E .... 4,643.70 4,643.70 4,643.70 4,643.70 

Over 28 Over 30 Over 32 Over 34 

O–3E .... $6,881.40 $6,881.40 $6,881.40 $6,881.40 
O–2E .... 5,488.50 5,488.50 5,488.50 5,488.50 
O–1E .... 4,643.70 4,643.70 4,643.70 4,643.70 

Over 36 Over 38 Over 40 

O–3E .... $6,881.40 $6,881.40 $6,881.40 
O–2E .... 5,488.50 5,488.50 5,488.50 
O–1E .... 4,643.70 4,643.70 4,643.70 

4 Reservists with at least 1,460 points as an enlisted member, a 
warrant officer, or a warrant officer and an enlisted member 
which are creditable toward reserve retirement also qualify for 
these rates. 

Warrant Officers 

Pay 
Grade 

2 or less Over 2 Over 3 Over 4 Over 6 

W–5 ...... .............. .............. .............. .............. ..............
W–4 ...... $4,095.90 $4,406.10 $4,532.40 $4,656.90 $4,871.10 
W–3 ...... 3,740.40 3,896.40 4,056.30 4,108.80 4,276.20 
W–2 ...... 3,309.90 3,622.80 3,719.40 3,785.40 4,000.20 
W–1 ...... 2,905.50 3,218.10 3,302.10 3,479.70 3,690.00 

Over 8 Over 10 Over 12 Over 14 Over 16 

W–5 ...... .............. .............. .............. .............. ..............
W–4 ...... $5,083.20 $5,298.00 $5,620.80 $5,904.00 $6,173.40 
W–3 ...... 4,605.90 4,949.10 5,110.80 5,297.70 5,490.30 
W–2 ...... 4,333.80 4,499.10 4,661.70 4,860.90 5,016.30 
W–1 ...... 3,999.60 4,144.20 4,346.10 4,545.00 4,701.60 

Over 18 Over 20 Over 22 Over 24 Over 26 

W–5 ...... .............. $7,283.10 $7,652.40 $7,927.50 $8,232.30 
W–4 ...... $6,393.90 6,608.70 6,924.60 7,184.10 7,480.20 
W–3 ...... 5,836.50 6,070.50 6,210.30 6,359.10 6,561.60 
W–2 ...... 5,157.30 5,325.90 5,436.60 5,524.50 5,524.50 
W–1 ...... 4,845.30 5,020.50 5,020.50 5,020.50 5,020.50 

Over 28 Over 30 Over 32 Over 34 Over 36 

W–5 ...... $8,232.30 $8,644.50 $8,644.50 $9,076.20 $9,076.20 
W–4 ...... 7,480.20 7,629.60 7,629.60 7,629.60 7,629.60 
W–3 ...... 6,561.60 6,561.60 6,561.60 6,561.60 6,561.60 
W–2 ...... 5,524.50 5,524.50 5,524.50 5,524.50 5,524.50 
W–1 ...... 5,020.50 5,020.50 5,020.50 5,020.50 5,020.50 

Over 38 Over 40 

W–5 ...... $9,530.70 $9,530.70 
W–4 ...... 7,629.60 7,629.60 
W–3 ...... 6,561.60 6,561.60 
W–2 ...... 5,524.50 5,524.50 
W–1 ...... 5,020.50 5,020.50 

Enlisted Members 

Pay 
Grade 

2 or less Over 2 Over 3 Over 4 Over 6 

E–9 1 ..... .............. .............. .............. .............. ..............
E–8 ...... .............. .............. .............. .............. ..............
E–7 ...... $2,816.10 $3,073.50 $3,191.40 $3,347.10 $3,468.90 
E–6 ...... 2,435.70 2,680.20 2,798.40 2,913.60 3,033.60 
E–5 ...... 2,231.40 2,381.40 2,496.60 2,614.20 2,797.80 
E–4 ...... 2,046.00 2,150.40 2,267.10 2,382.00 2,483.40 
E–3 ...... 1,847.10 1,963.20 2,082.00 2,082.00 2,082.00 
E–2 ...... 1,756.50 1,756.50 1,756.50 1,756.50 1,756.50 
E–1 2 ..... 1,566.90 1,566.90 1,566.90 1,566.90 1,566.90 
E–1 3 ..... 1,449.00 .............. .............. .............. ..............

Over 8 Over 10 Over 12 Over 14 Over 16 

E–9 1 ..... .............. $4,948.80 $5,060.70 $5,202.30 $5,368.20 
E–8 ...... $4,050.90 4,230.00 4,341.00 4,473.90 4,618.20 
E–7 ...... 3,678.00 3,795.60 4,004.70 4,178.70 4,297.50 
E–6 ...... 3,303.30 3,408.60 3,612.30 3,674.40 3,719.70 

Enlisted Members—Continued 

Pay 
Grade 

2 or less Over 2 Over 3 Over 4 Over 6 

E–5 ...... 2,989.80 3,147.60 3,166.20 3,166.20 3,166.20 
E–4 ...... 2,483.40 2,483.40 2,483.40 2,483.40 2,483.40 
E–3 ...... 2,082.00 2,082.00 2,082.00 2,082.00 2,082.00 
E–2 ...... 1,756.50 1,756.50 1,756.50 1,756.50 1,756.50 
E–1 2 ..... 1,566.90 1,566.90 1,566.90 1,566.90 1,566.90 
E–1 3 ..... .............. .............. .............. .............. ..............

Over 18 Over 20 Over 22 Over 24 Over 26 

E–9 1 ..... $5,536.20 $5,804.70 $6,032.10 $6,270.90 $6,636.90 
E–8 ...... 4,878.00 5,009.40 5,233.80 5,358.00 5,664.00 
E–7 ...... 4,423.80 4,472.70 4,637.10 4,725.30 5,061.30 
E–6 ...... 3,772.50 3,772.50 3,772.50 3,772.50 3,772.50 
E–5 ...... 3,166.20 3,166.20 3,166.20 3,166.20 3,166.20 
E–4 ...... 2,483.40 2,483.40 2,483.40 2,483.40 2,483.40 
E–3 ...... 2,082.00 2,082.00 2,082.00 2,082.00 2,082.00 
E–2 ...... 1,756.50 1,756.50 1,756.50 1,756.50 1,756.50 
E–1 2 ..... 1,566.90 1,566.90 1,566.90 1,566.90 1,566.90 
E–1 3 ..... .............. .............. .............. .............. ..............

Over 28 Over 30 Over 32 Over 34 Over 36 

E–9 1 ..... $6,636.90 $6,968.40 $6,968.40 $7,317.00 $7,317.00 
E–8 ...... 5,664.00 5,777.70 5,777.70 5,777.70 5,777.70 
E–7 ...... 5,061.30 5,061.30 5,061.30 5,061.30 5,061.30 
E–6 ...... 3,772.50 3,772.50 3,772.50 3,772.50 3,772.50 
E–5 ...... 3,166.20 3,166.20 3,166.20 3,166.20 3,166.20 
E–4 ...... 2,483.40 2,483.40 2,483.40 2,483.40 2,483.40 
E–3 ...... 2,082.00 2,082.00 2,082.00 2,082.00 2,082.00 
E–2 ...... 1,756.50 1,756.50 1,756.50 1,756.50 1,756.50 
E–1 2 ..... 1,566.90 1,566.90 1,566.90 1,566.90 1,566.90 
E–1 3 ..... .............. .............. .............. .............. ..............

Over 38 Over 40 

E–9 1 ..... $7,683.30 $7,683.30 
E–8 ...... 5,777.70 5,777.70 
E–7 ...... 5,061.30 5,061.30 
E–6 ...... 3,772.50 3,772.50 
E–5 ...... 3,166.20 3,166.20 
E–4 ...... 2,483.40 2,483.40 
E–3 ...... 2,082.00 2,082.00 
E–2 ...... 1,756.50 1,756.50 
E–1 2 ..... 1,566.90 1,566.90 
E–1 3 ..... .............. ..............

1 For noncommissioned officers serving as Sergeant Major of 
the Army, Master Chief Petty Officer of the Navy or Coast 
Guard, Chief Master Sergeant of the Air Force, Sergeant Major 
of the Marine Corps, Senior Enlisted Advisor to the Chairman of 
the Joint Chiefs of Staff, or Senior Enlisted Advisor to the Chief 
of the National Guard Bureau, basic pay for this grade is 
$7,997.10 per month, regardless of cumulative years of service 
under 37 U.S.C. 205. 

2 Applies to personnel who have served 4 months or more on ac-
tive duty. 

3 Applies to personnel who have served less than 4 months on 
active duty. 

PART II—RATE OF MONTHLY CADET OR MIDSHIPMAN PAY 

The rate of monthly cadet or midshipman pay au-
thorized by 37 U.S.C. 203(c) is $1,040.70. 

NOTE: As a result of the enactment of sections 602–604 
of Public Law 105–85, the National Defense Authoriza-
tion Act for Fiscal Year 1998 [see Tables for classifica-
tion], the Secretary of Defense now has the authority 
to adjust the rates of basic allowances for subsistence 
and housing. Therefore, these allowances are no longer 
adjusted by the President in conjunction with the ad-
justment of basic pay for members of the uniformed 
services. Accordingly, the tables of allowances included 
in previous orders are not included here. 

SCHEDULE 9 

Locality-Based Comparability Payments 

(Effective on the first day of the first applicable pay period 

beginning on or after January 1, 2016) 

Locality Pay Area 1 Rate 

Alaska ............................................................................. 25.16% 

Albany-Schenectady, NY ................................................ 14.49% 

Albuquerque-Santa Fe-Las Vegas, NM ............................ 14.37% 

Atlanta-Athens-Clarke County-Sandy Springs, GA–AL 19.58% 

Austin-Round Rock, TX .................................................. 14.51% 

Boston-Worcester-Providence, MA–RI–NH–CT–ME ......... 25.19% 

Buffalo-Cheektowaga, NY ............................................... 17.31% 

Charlotte-Concord, NC–SC .............................................. 14.44% 

Chicago-Naperville, IL–IN–WI ......................................... 25.44% 

Cincinnati-Wilmington-Maysville, OH–KY–IN ................ 18.76% 

Cleveland-Akron-Canton, OH .......................................... 18.87% 

Colorado Springs, CO ...................................................... 14.52% 

Columbus-Marion-Zanesville, OH ................................... 17.41% 

Dallas-Fort Worth, TX–OK .............................................. 21.04% 
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SCHEDULE 9—Continued 

Locality-Based Comparability Payments 

Locality Pay Area 1 Rate 

Davenport-Moline, IA–IL ................................................ 14.43% 
Dayton-Springfield-Sidney, OH ....................................... 16.50% 
Denver-Aurora, CO .......................................................... 22.93% 
Detroit-Warren-Ann Arbor, MI ....................................... 24.40% 
Harrisburg-Lebanon, PA ................................................. 14.47% 
Hartford-West Hartford, CT–MA ..................................... 26.20% 
Hawaii ............................................................................. 16.81% 
Houston-The Woodlands, TX ........................................... 29.11% 
Huntsville-Decatur-Albertville, AL ................................ 16.37% 
Indianapolis-Carmel-Muncie, IN ..................................... 14.92% 
Kansas City-Overland Park-Kansas City, MO–KS ........... 14.49% 
Laredo, TX ...................................................................... 14.59% 
Las Vegas-Henderson, NV–AZ ......................................... 14.55% 
Los Angeles-Long Beach, CA .......................................... 27.65% 
Miami-Fort Lauderdale-Port St. Lucie, FL .................... 21.05% 
Milwaukee-Racine-Waukesha, WI ................................... 18.39% 
Minneapolis-St. Paul, MN–WI ......................................... 21.30% 
New York-Newark, NY–NJ–CT–PA .................................. 29.20% 

Palm Bay-Melbourne-Titusville, FL ............................... 14.42% 

Philadelphia-Reading-Camden, PA–NJ–DE–MD .............. 22.22% 

Phoenix-Mesa-Scottsdale, AZ ......................................... 17.12% 

Pittsburgh-New Castle-Weirton, PA–OH–WV .................. 16.68% 

Portland-Vancouver-Salem, OR–WA ............................... 20.69% 

Raleigh-Durham-Chapel Hill, NC .................................... 17.94% 

Richmond, VA ................................................................. 16.76% 

Sacramento-Roseville, CA–NV ........................................ 22.61% 

San Diego-Carlsbad, CA .................................................. 24.73% 

San Jose-San Francisco-Oakland, CA ............................. 35.75% 

Seattle-Tacoma, WA ....................................................... 22.26% 

St. Louis-St. Charles-Farmington, MO–IL ...................... 14.49% 

Tucson-Nogales, AZ ........................................................ 14.51% 

Washington-Baltimore-Arlington, DC–MD–VA–WV–PA .. 24.78% 

Rest of U.S. ..................................................................... 14.35% 
1 Locality Pay Areas are defined in 5 CFR 531.603. 

SCHEDULE 10 

Administrative Law Judges 

(Effective on the first day of the first applicable pay period 

beginning on or after January 1, 2016) 

AL–3/A ........................................................................ $107,000 

AL–3/B ......................................................................... 115,100 

AL–3/C ......................................................................... 123,500 

AL–3/D ........................................................................ 131,700 

AL–3/E ......................................................................... 140,100 

AL–3/F ......................................................................... 148,100 

AL–2 ............................................................................ 156,300 

AL–1 ............................................................................ 160,300 

PRIOR ADJUSTMENTS OF CERTAIN RATES OF PAY WERE 
CONTAINED IN THE FOLLOWING: 

Ex. Ord. No. 13686, Dec. 19, 2014, 79 F.R. 77361, effective 
Jan. 1, 2015, superseded by Ex. Ord. No. 13715. 

Ex. Ord. No. 13655, Dec. 23, 2013, 78 F.R. 80451, effective 
Jan. 1, 2014, superseded by Ex. Ord. No. 13686. 

Ex. Ord. No. 13641, Apr. 5, 2013, 78 F.R. 21503, effective 
Jan. 1, 2013, superseded by Ex. Ord. No. 13655. 

Ex. Ord. No. 13635, Dec. 27, 2012, 78 F.R. 649, effective 
Jan. 1, 2013, superseded by Ex. Ord. No. 13641. 

Ex. Ord. No. 13594, Dec. 19, 2011, 76 F.R. 80191, effective 
Jan. 1, 2012, superseded by Ex. Ord. No. 13635. 

Ex. Ord. No. 13561, Dec. 22, 2010, 75 F.R. 81817, effective 
Jan. 1, 2011, superseded by Ex. Ord. No. 13594. 

Ex. Ord. No. 13525, Dec. 23, 2009, 74 F.R. 69231, effective 
Jan. 1, 2010, superseded by Ex. Ord. No. 13561. 

Ex. Ord. No. 13483, Dec. 18, 2008, 73 F.R. 78587, effective 
Jan. 1, 2009, superseded by Ex. Ord. No. 13525. 

Ex. Ord. No. 13454, Jan. 4, 2008, 73 F.R. 1481, effective 
Jan. 1, 2008, superseded by Ex. Ord. No. 13483. 

Ex. Ord. No. 13420, Dec. 21, 2006, 71 F.R. 77571, effective 
Jan. 1, 2007, superseded by Ex. Ord. No. 13454. 

Ex. Ord. No. 13393, Dec. 22, 2005, 70 F.R. 76655, effective 
Jan. 1, 2006, superseded by Ex. Ord. No. 13420. 

Ex. Ord. No. 13368, Dec. 30, 2004, 70 F.R. 1147, effective 
Jan. 1, 2005, superseded by Ex. Ord. No. 13393. 

Ex. Ord. No. 13332, Mar. 3, 2004, 69 F.R. 10891, effective 
Jan. 1, 2004, superseded by Ex. Ord. No. 13368. 

Ex. Ord. No. 13322, Dec. 30, 2003, 69 F.R. 231, effective 
Jan. 1, 2004, superseded by Ex. Ord. No. 13332. 

Ex. Ord. No. 13282, Dec. 31, 2002, 68 F.R. 1133, as 
amended by Ex. Ord. No. 13291, Mar. 21, 2003, 68 F.R. 
14525, effective Jan. 1, 2003, superseded by Ex. Ord. No. 
13322. 

Ex. Ord. No. 13249, Dec. 28, 2001, 67 F.R. 639, effective 
Jan. 1, 2002, superseded by Ex. Ord. No. 13282, as amend-
ed. 

Ex. Ord. No. 13182, Dec. 23, 2000, 65 F.R. 82879, 66 F.R. 
10057, effective Jan. 1, 2001, superseded by Ex. Ord. No. 
13249. 

Ex. Ord. No. 13144, Dec. 21, 1999, 64 F.R. 72237, effective 
Jan. 1, 2000, superseded by Ex. Ord. No. 13182. 

Ex. Ord. No. 13106, Dec. 7, 1998, 63 F.R. 68151, effective 
Jan. 1, 1999, substantially superseded by Ex. Ord. No. 
13144. 

Ex. Ord. No. 13071, Dec. 29, 1997, 62 F.R. 68521, effective 
Jan. 1, 1998, superseded by Ex. Ord. No. 13106. 

Ex. Ord. No. 13033, Dec. 27, 1996, 61 F.R. 68987, effective 
Jan. 1, 1997, superseded by Ex. Ord. No. 13071. 

Ex. Ord. No. 12990, Feb. 29, 1996, 61 F.R. 8467, effective 
Jan. 1, 1996, superseded by Ex. Ord. No. 13033. 

Ex. Ord. No. 12984, Dec. 28, 1995, 61 F.R. 237, as amend-
ed by Ex. Ord. No. 12990, § 3, Feb. 29, 1996, 61 F.R. 8467, 
effective Jan. 1, 1996, superseded by Ex. Ord. No. 13033. 

Ex. Ord. No. 12944, Dec. 28, 1994, 60 F.R. 309, effective 
Jan. 1, 1995, superseded by Ex. Ord. No. 12984, as amend-
ed. 

Ex. Ord. No. 12886, Dec. 23, 1993, 58 F.R. 68709, effective 
Jan. 1, 1994, superseded by Ex. Ord. No. 12944. 

Ex. Ord. No. 12826, Dec. 30, 1992, 57 F.R. 62909, as 
amended by Ex. Ord. No. 12886, § 3, Dec. 23, 1993, 58 F.R. 
68709, effective Jan. 1, 1993, superseded by Ex. Ord. No. 
12944. 

Ex. Ord. No. 12786, Dec. 26, 1991, 56 F.R. 67453, effective 
Jan. 1, 1992, superseded by Ex. Ord. No. 12826, as amend-
ed. 

Ex. Ord. No. 12736, Dec. 12, 1990, 55 F.R. 51385, effective 
Jan. 1, 1991, superseded by Ex. Ord. No. 12786. 

Ex. Ord. No. 12698, Dec. 23, 1989, 54 F.R. 53473, effective 
Jan. 1 and 31, 1990, superseded by Ex. Ord. No. 12736. 

Ex. Ord. No. 12663, Jan. 6, 1989, 54 F.R. 791, effective 
Jan. 1, 1989, superseded by Ex. Ord. No. 12698. 

Ex. Ord. No. 12622, Dec. 31, 1987, 53 F.R. 222, effective 
Jan. 1, 1988, superseded by Ex. Ord. No. 12663. 

Ex. Ord. No. 12578, Dec. 31, 1986, 52 F.R. 505, effective 
Jan. 1, 1987, superseded by Ex. Ord. No. 12622. 

Ex. Ord. No. 12496, Dec. 28, 1984, 50 F.R. 211, as amend-
ed by Ex. Ord. No. 12540, Dec. 30, 1985, 51 F.R. 577, effec-
tive Jan. 1, 1985, superseded by Ex. Ord. No. 12578. 

Ex. Ord. No. 12456, Dec. 30, 1983, 49 F.R. 347, as amend-
ed by Ex. Ord. No. 12477, May 23, 1984, 49 F.R. 22041; Ex. 
Ord. No. 12487, Sept. 14, 1984, 49 F.R. 36493, effective Jan. 
1, 1984, superseded by Ex. Ord. No. 12496, as amended. 

Ex. Ord. No. 12387, Oct. 8, 1982, 47 F.R. 44981, effective 
Oct. 1, 1982, superseded by Ex. Ord. No. 12456, as amend-
ed. 

Ex. Ord. No. 12330, Oct. 15, 1981, 46 F.R. 50921, effective 
Oct. 1, 1981, superseded by Ex. Ord. No. 12387. 

Ex. Ord. No. 12248, Oct. 16, 1980, 45 F.R. 69199, effective 
Oct. 1, 1980, superseded by Ex. Ord. No. 12330. 

Ex. Ord. No. 12165, Oct. 9, 1979, 44 F.R. 58671, as 
amended by Ex. Ord. No. 12200, Mar. 12, 1980, 44 F.R. 
16443, effective Oct. 1, 1979, superseded by Ex. Ord. No. 
12248. 

Ex. Ord. No. 12087, Oct. 7, 1978, 43 F.R. 46823, effective 
Oct. 1, 1978, superseded by Ex. Ord. No. 12165, as amend-
ed. 

Ex. Ord. No. 12010, Sept. 28, 1977, 42 F.R. 52365, effec-
tive Oct. 1, 1977, superseded by Ex. Ord. No. 12087. 

Ex. Ord. No. 11941, Oct. 1, 1976, 41 F.R. 43899, as 
amended by Ex. Ord. No. 11943, Oct. 25, 1976, 41 F.R. 
47213, effective Oct. 1, 1976, superseded by Ex. Ord. No. 
12010. 

Ex. Ord. No. 11883, Oct. 6, 1975, 40 F.R. 47091, effective 
Oct. 1, 1975, superseded by Ex. Ord. No. 11941, as amend-
ed. 

Ex. Ord. No. 11811, Oct. 7, 1974, 39 F.R. 36302, effective 
Oct. 1, 1974, superseded by Ex. Ord. No. 11883. 

Ex. Ord. No. 11739, Oct. 3, 1973, 38 F.R. 27581, effective 
Oct. 1, 1973, superseded by Ex. Ord. No. 11811. 

Ex. Ord. No. 11691, Dec. 15, 1972, 37 F.R. 27607, as 
amended by Ex. Ord. No. 11777, Apr. 12, 1974, 39 F.R. 
13519, effective Oct. 1, 1972, superseded by Ex. Ord. No. 
11811. 
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Ex. Ord. No. 11637, Dec. 22, 1971, 36 F.R. 24911, effective 
Jan. 1, 1972, superseded by Ex. Ord. No. 11811. 

Ex. Ord. No. 11576, Jan. 8, 1971, 36 F.R. 347, effective 
Jan. 1, 1971, superseded by Ex. Ord. No. 11811. 

Ex. Ord. No. 11524, Apr. 15, 1970, 35 F.R. 6247, effective 
first pay period on or after Dec. 27, 1969, superseded by 
Ex. Ord. No. 11811. 

Ex. Ord. No. 11474, June 16, 1969, 34 F.R. 9605, effective 
July 1, 1969, superseded by Ex. Ord. No. 11811. 

Ex. Ord. No. 11413, June 11, 1968, 33 F.R. 8641, effective 
July 1, 1968, superseded by Ex. Ord. No. 11811. 

FREEZING FEDERAL EMPLOYEE PAY SCHEDULES AND 
RATES THAT ARE SET BY ADMINISTRATIVE DISCRETION 

Memorandum of President of the United States, Dec. 
22, 2010, 75 F.R. 81829, provided: 

Memorandum for the Heads of Executive Depart-
ments and Agencies 

On November 29, 2010, I proposed a two-year freeze in 
the pay of civilian Federal employees as the first of a 
number of difficult actions required to put our Nation 
on a sound fiscal footing. As I said then, Federal work-
ers are not just a line in a budget. They are public serv-
ants who, like their private sector counterparts, may 
be struggling in these difficult economic times. 

Despite the sacrifices that I knew a pay freeze would 
entail for our dedicated civil servants, I concluded that 
a two-year freeze in the upward statutory adjustment 
of pay schedules is a necessary first step in our effort 
to address the challenge of our fiscal reality. The Con-
gress responded to my proposal by including such a 
freeze in the Continuing Appropriations and Surface 
Transportation Extensions Act, 2011 (H.R. 3082) [Pub. L. 
111–322], which I signed into law today (the ‘‘Act’’). The 
Act freezes statutory pay adjustments for all executive 
branch pay schedules for a two-year period. It also gen-
erally prohibits executive departments and agencies 
from providing any base salary increases at all to sen-
ior executives or senior level employees, including per-
formance-based increases. 

While this legislation will prevent adjustments in ex-
ecutive branch pay schedules that are made by statute, 
some laws allow such adjustments to be made by agen-
cy heads as an exercise of administrative discretion. In 
order to ensure consistent treatment of executive 
branch employees and to promote the fiscal purposes of 
my original proposal, agency heads who have such dis-
cretion should not provide any upward adjustments in 
Federal employees’ pay schedules or rates during the 
two-year period covered by the statutory pay freeze. 

Accordingly, you should suspend any increases to any 
pay systems or pay schedules covering executive 
branch employees that could otherwise take effect as a 
result of an exercise of administrative discretion dur-
ing the period beginning on January 1, 2011, and ending 
on December 31, 2012. You also should forgo any general 
increases (including general increases for a geographic 
area, such as locality pay) in covered employees’ rates 
of pay that could otherwise take effect as a result of 
the exercise of administrative discretion during the 
same period. To the extent that an agency pay system 
provides performance-based increases in lieu of general 
increases, funds allocated for those performance-based 
increases should be correspondingly reduced to reflect 
the freezing of the employees’ base pay schedule. 

This memorandum shall be carried out to the extent 
permitted by law and consistent with executive depart-
ments’ and agencies’ legal authorities. This memoran-
dum is not intended to, and does not, create any right 
or benefit, substantive or procedural, enforceable at 
law or in equity by any party against the United 
States, its departments, agencies, or entities, its offi-
cers, employees, or agents, or any other person. 

The Director of the Office of Personnel Management 
shall issue guidance on implementing this memoran-
dum, and is also hereby authorized and directed to pub-
lish this memorandum in the Federal Register. 

BARACK OBAMA. 

FEDERAL EMPLOYEE PAY SCHEDULES AND RATES THAT 
ARE SET BY ADMINISTRATIVE DISCRETION 

Memorandum of President of the United States, Dec. 
21, 2012, 78 F.R. 647, provided: 

Memorandum for the Heads of Executive Depart-
ments and Agencies 

On December 22, 2010, I issued a memorandum stating 
that the heads of executive departments and agencies 
should suspend any increases to any pay systems or pay 
schedules covering executive branch employees, and 
should forgo any general increases in covered employ-
ees’ rates of pay, that could otherwise take effect as a 
result of the exercise of administrative discretion dur-
ing the period beginning on January 1, 2011, and ending 
on December 31, 2012. In light of section 114 of the Con-
tinuing Appropriations Resolution, 2013 (Public Law 
112–175), I am hereby instructing the heads of executive 
departments and agencies that they should continue to 
adhere to this policy through March 27, 2013, the date 
after which statutory pay adjustments may be made 
pursuant to section 114 of Public Law 112–175. 

This memorandum shall be carried out to the extent 
permitted by law and consistent with executive depart-
ments’ and agencies’ legal authorities. This memoran-
dum is not intended to, and does not, create any right 
or benefit, substantive or procedural, enforceable at 
law or in equity by any party against the United 
States, its departments, agencies, or entities, its offi-
cers, employees, or agents, or any other person. 

The Director of the Office of Personnel Management 
shall issue any necessary guidance on implementing 
this memorandum, and is also hereby authorized and 
directed to publish this memorandum in the Federal 
Register. 

BARACK OBAMA. 
Memorandum of President of the United States, Apr. 

5, 2013, 78 F.R. 21213, provided: 
Memorandum for the Heads of Executive Depart-

ments and Agencies 
Section 1112 of the Consolidated and Further Con-

tinuing Appropriations Act, 2013 (Public Law 113–6), re-
flects the Congress’s decision to continue to deny stat-
utory adjustments to any pay systems or pay schedules 
covering executive branch employees. In light of the 
Congress’s action, I am instructing heads of executive 
departments and agencies to continue through Decem-
ber 31, 2013, to adhere to the policy set forth in my 
memoranda of December 22, 2010, and December 21, 2012, 
regarding general increases in pay schedules and em-
ployees’ rates of pay that might otherwise take effect 
as a result of the exercise of administrative discretion. 

This memorandum shall be carried out to the extent 
permitted by law and consistent with executive depart-
ments’ and agencies’ legal authorities. This memoran-
dum is not intended to, and does not, create any right 
or benefit, substantive or procedural, enforceable at 
law or in equity by any party against the United 
States, its departments, agencies, or entities, its offi-
cers, employees, or agents, or any other person. 

The Director of the Office of Personnel Management 
shall issue any necessary guidance on implementing 
this memorandum, and is also hereby authorized and 
directed to publish this memorandum in the Federal 
Register. 

BARACK OBAMA. 

§ 5333. Minimum rate for new appointments 

New appointments shall be made at the mini-
mum rate of the appropriate grade. However, 
under regulations prescribed by the Office of 
Personnel Management which provide for such 
considerations as the existing pay or unusually 
high or unique qualifications of the candidate, 
or a special need of the Government for his serv-
ices, the head of an agency may appoint, with 
the approval of the Office in each specific case, 
an individual to a position at such a rate above 
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the minimum rate of the appropriate grade as 
the Office may authorize for this purpose. The 
approval of the Office in each specific case is not 
required with respect to an appointment made 
by the Librarian of Congress. 

(Pub. L. 89–554, Sept. 6, 1966, 80 Stat. 467; Pub. L. 
90–83, § 1(19), Sept. 11, 1967, 81 Stat. 199; Pub. L. 
95–454, title IX, § 906(a)(2), (3), Oct. 13, 1978, 92 
Stat. 1224; Pub. L. 96–54, § 2(a)(26)(A), Aug. 14, 
1979, 93 Stat. 382; Pub. L. 101–509, title V, § 529 
[title I, § 106, title II, § 211(b)(1)], Nov. 5, 1990, 104 
Stat. 1427, 1449, 1461.) 

HISTORICAL AND REVISION NOTES 

1966 ACT 

Derivation U.S. Code 
Revised Statutes and 

Statutes at Large 

(a) ............. 5 U.S.C. 1131. Oct. 28, 1949, ch. 782, § 801, 63 

Stat. 969. 

Aug. 14, 1964, Pub. L. 88–426, 

§ 103(a), 78 Stat. 401. 

(b) ............. 5 U.S.C. 1133. Oct. 28, 1949, ch. 782, § 803, 63 

Stat. 970. 

Sept. 1, 1954, ch. 1208, § 104, 

68 Stat. 1106. 

Oct. 11, 1962, Pub. L. 87–793, 

§ 604(c), 76 Stat. 848. 

In subsection (b), the word ‘‘scheduled’’ is omitted 
since section 603 of the Act of Oct. 11, 1962, Pub. L. 
87–793, 76 Stat. 847, eliminated the necessity of referring 
to rates as scheduled or longevity. 

Standard changes are made to conform with the defi-
nitions applicable and the style of this title as outlined 
in the preface to the report. 

1967 ACT 

Section of 
title 5 

Source (U.S. Code) Source (Statutes at Large) 

5333(a) ....... 5 App.: 1131. July 18, 1966, Pub. L. 89–504, 

§ 103, 80 Stat. 289. 

AMENDMENTS 

1990—Pub. L. 101–509 struck out ‘‘; higher rates for su-
pervisors of prevailing rate employees’’ after ‘‘appoint-
ments’’ in section catchline, struck out ‘‘(a)’’ before 
‘‘New appointments shall’’, struck out ‘‘in GS–11 or 
above’’ after ‘‘individual to a position’’, and struck out 
subsec. (b) which read as follows: ‘‘Under regulations 
prescribed by the Office of Personnel Management, an 
employee in a position to which this subchapter ap-
plies, who regularly has responsibility for supervision 
(including supervision over the technical aspects of the 
work concerned) over employees whose pay is fixed and 
adjusted from time to time by wage boards or similar 
administrative authority as nearly as is consistent 
with the public interest in accordance with prevailing 
rates, may be paid at one of the rates for his grade 
which is above the highest rate of basic pay being paid 
to any such prevailing-rate employee regularly super-
vised, or at the maximum rate for his grade, as pro-
vided by the regulations.’’ 

1979—Pub. L. 96–54 substituted ‘‘prevailing rate’’ for 
‘‘wage-board’’ in section catchline. 

1978—Subsecs. (a), (b). Pub. L. 95–454 substituted ‘‘Of-
fice of Personnel Management’’ and ‘‘Office’’ for ‘‘Civil 
Service Commission’’ and ‘‘Commission’’, respectively, 
wherever appearing. 

EFFECTIVE DATE OF 1990 AMENDMENT 

Amendment by Pub. L. 101–509 effective on such date 
as the President shall determine, but not earlier than 
90 days, and not later than 180 days, after Nov. 5, 1990, 
see section 529 [title III, § 305] of Pub. L. 101–509, set out 
as a note under section 5301 of this title. 

EFFECTIVE DATE OF 1979 AMENDMENT 

Amendment by Pub. L. 96–54 effective July 12, 1979, 
see section 2(b) of Pub. L. 96–54, set out as a note under 
section 305 of this title. 

EFFECTIVE DATE OF 1978 AMENDMENT 

Amendment by Pub. L. 95–454 effective 90 days after 
Oct. 13, 1978, see section 907 of Pub. L. 95–454, set out as 
a note under section 1101 of this title. 

§ 5334. Rate on change of position or type of ap-
pointment; regulations 

(a) The rate of basic pay to which an employee 
is entitled is governed by regulations prescribed 
by the Office of Personnel Management in con-
formity with this subchapter and chapter 51 of 
this title when— 

(1) he is transferred from a position in the 
legislative, judicial, or executive branch to 
which this subchapter does not apply; 

(2) he is transferred from a position in the 
legislative, judicial, or executive branch to 
which this subchapter applies to another such 
position; 

(3) he is demoted to a position in a lower 
grade; 

(4) he is reinstated, reappointed, or reem-
ployed in a position to which this subchapter 
applies following service in any position in the 
legislative, judicial, or executive branch; 

(5) his type of appointment is changed; 
(6) his employment status is otherwise 

changed; or 
(7) his position is changed from one grade to 

another grade. 

For the purpose of this subsection, an individual 
employed by the Appalachian Regional Commis-
sion under section 14306(a)(2) of title 40, who was 
a Federal employee immediately prior to such 
employment by a commission and within 6 
months after separation from such employment 
is employed in a position to which this sub-
chapter applies, shall be treated as if transferred 
from a position in the executive branch to which 
this subchapter does not apply. 

(b) An employee who is promoted or trans-
ferred to a position in a higher grade is entitled 
to basic pay at the lowest rate of the higher 
grade which exceeds his existing rate of basic 
pay by not less than two step-increases of the 
grade from which he is promoted or transferred. 
If, in the case of an employee so promoted or 
transferred who is receiving basic pay at a rate 
in excess of the maximum rate of his grade, 
there is no rate in the higher grade which is at 
least two step-increases above his existing rate 
of basic pay, he is entitled to— 

(1) the maximum rate of the higher grade; or 
(2) his existing rate of basic pay, if that rate 

is the higher. 

If an employee so promoted or transferred is re-
ceiving basic pay at a rate saved to him under 
subchapter VI of this chapter on reduction in 
grade, he is entitled to— 

(A) basic pay at a rate two steps above the 
rate which he would be receiving if subchapter 
VI of this chapter were not applicable to him; 
or 

(B) his existing rate of basic pay, if that rate 
is the higher. 
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If an employee’s rate after promotion or trans-
fer is greater than the maximum rate of basic 
pay for the employee’s grade, that rate shall be 
treated as a retained rate under section 5363. 
The Office of Personnel Management shall pre-
scribe by regulation the circumstances under 
which and the extent to which special rates 
under section 5305 (or similar provision of law) 
or locality-adjusted rates under section 5304 (or 
similar provision of law) are considered to be 
basic pay in applying this subsection. 

(c) An employee in the legislative branch who 
is paid by the Secretary of the Senate or the 
Chief Administrative Officer of the House of 
Representatives, and who has completed two or 
more years of service as such an employee, and 
a Member of the Senate or House of Representa-
tives who has completed two or more years of 
service as such a Member, may, on appointment 
to a position to which this subchapter applies, 
have his initial rate of pay fixed— 

(1) at the minimum rate of the appropriate 
grade; or 

(2) at a step of the appropriate grade that 
does not exceed the highest previous rate of 
pay received by him during that service in the 
legislative branch. 

(d) The rate of pay established for a teaching 
position as defined by section 901 of title 20 held 
by an individual who becomes subject to sub-
section (a) of this section is deemed increased by 
an amount determined under regulations which 
the Secretary of Defense shall prescribe for the 
determination of the yearly rate of pay of the 
position. The amount by which a rate of pay is 
increased under the regulations may not exceed 
the amount equal to 20 percent of that rate of 
pay. 

(e) An employee of a county committee estab-
lished pursuant to section 8(b) of the Soil Con-
servation and Domestic Allotment Act (16 
U.S.C. 590h(b)) may, on appointment to a posi-
tion subject to this subchapter, have the initial 
rate of basic pay of the employee fixed at— 

(1) the lowest rate of the higher grade that 
exceeds the rate of basic pay of the employee 
with the county committee by not less than 2 
step-increases of the grade from which the em-
ployee was promoted, if the Federal Civil 
Service position under this subchapter is at a 
higher grade than the last grade the employee 
had while an employee of the county commit-
tee; 

(2) the same step of the grade as the em-
ployee last held during service with the coun-
ty committee, if the Federal Civil Service po-
sition under this subchapter is at the same 
grade as the last grade the employee had while 
an employee of the county committee; or 

(3) the lowest step of the Federal grade for 
which the rate of basic pay is equal to or 
greater than the highest previous rate of pay 
of the employee, if the Federal Civil Service 
position under this subchapter is at a lower 
grade than the last grade the employee had 
while an employee of the county committee. 

(f)(1) An employee of a nonappropriated fund 
instrumentality of the Department of Defense or 
the Coast Guard described in section 2105(c) who 
moves, without a break in service of more than 

3 days, to a position in the Department of De-
fense or the Coast Guard, respectively, that is 
subject to this subchapter, may have such em-
ployee’s initial rate of basic pay fixed at the 
minimum rate of the appropriate grade or at 
any step of such grade that does not exceed— 

(A) if the highest previous rate of basic pay 
received by that employee during the employ-
ee’s service described in section 2105(c) is equal 
to a rate of the appropriate grade, such rate of 
the appropriate grade; 

(B) if the employee’s highest previous rate of 
basic pay (as described in subparagraph (A)) is 
between two rates of the appropriate grade, 
the higher of those two rates; or 

(C) if the employee’s highest previous rate of 
basic pay (as described in subparagraph (A)) 
exceeds the maximum rate of the appropriate 
grade, the maximum rate of the appropriate 
grade. 

(2) In the case of a nonappropriated fund em-
ployee who is moved involuntarily from such 
nonappropriated fund instrumentality without a 
break in service of more than 3 days and without 
substantial change in duties to a position that is 
subject to this subchapter, the employee’s pay 
shall be set at a rate (not above the maximum 
for the grade, except as may be provided for 
under section 5365) that is not less than the em-
ployee’s rate of basic pay under the nonap-
propriated fund instrumentality immediately 
prior to so moving. 

(g) In the case of an employee who— 
(1) moves to a new official duty station, and 
(2) by virtue of such move, becomes subject 

to a different pay schedule, 

any rate adjustment under the preceding provi-
sions of this section, with respect to such em-
ployee in connection with such move, shall be 
made— 

(A) first, by determining the rate of pay to 
which such employee would be entitled at the 
new official duty station based on such em-
ployee’s position, grade, and step (or relative 
position in the rate range) before the move, 
and 

(B) then, by applying the provisions of this 
section that would otherwise apply (if any), 
treating the rate determined under subpara-
graph (A) as if it were the rate last received by 
the employee before the rate adjustment. 

(Pub. L. 89–554, Sept. 6, 1966, 80 Stat. 468; Pub. L. 
90–103, title I, § 105, Oct. 11, 1967, 81 Stat. 257; 
Pub. L. 90–367, § 1, June 29, 1968, 82 Stat. 277; Pub. 
L. 90–623, § 1(6), (24), Oct. 22, 1968, 82 Stat. 1312, 
1314; Pub. L. 95–454, title V, § 503(f), title VIII, 
§ 801(a)(2), (3)(F), (G), title IX, § 906(a)(2), Oct. 13, 
1978, 92 Stat. 1184, 1221, 1222, 1224; Pub. L. 96–54, 
§ 2(a)(27), Aug. 14, 1979, 93 Stat. 383; Pub. L. 
98–615, title II, § 204(a)(1), Nov. 8, 1984, 98 Stat. 
3216; Pub. L. 99–251, title III, § 306(b), Feb. 27, 
1986, 100 Stat. 27; Pub. L. 101–508, title VII, 
§ 7202(d), Nov. 5, 1990, 104 Stat. 1388–335; Pub. L. 
103–89, § 3(b)(1)(G), Sept. 30, 1993, 107 Stat. 982; 
Pub. L. 104–186, title II, § 215(4), Aug. 20, 1996, 110 
Stat. 1745; Pub. L. 105–85, div. A, title XI, 
§ 1104(a), Nov. 18, 1997, 111 Stat. 1923; Pub. L. 
105–393, title II, § 223, Nov. 13, 1998, 112 Stat. 3626; 
Pub. L. 107–171, title X, § 10701, May 13, 2002, 116 
Stat. 515; Pub. L. 108–178, § 4(a), Dec. 15, 2003, 117 
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Stat. 2640; Pub. L. 108–411, title III, § 301(a)(3), 
Oct. 30, 2004, 118 Stat. 2315; Pub. L. 110–181, div. 
A, title XI, § 1114, Jan. 28, 2008, 122 Stat. 360.) 

HISTORICAL AND REVISION NOTES 

Derivation U.S. Code 
Revised Statutes and 

Statutes at Large 

(a)–(d) ....... 5 U.S.C. 1132. Oct. 28, 1949, ch. 782, § 802, 63 

Stat. 969. 

Sept. 1, 1954, ch. 1208, § 112 

(as applicable to § 802(b)), 

68 Stat. 1108. 

May 29, 1958, Pub. L. 85–432, 

§ 4(a), (b), 72 Stat. 151. 

July 31, 1959, Pub. L. 86–122, 

§ 2(a), 73 Stat. 268. 

Oct. 11, 1962, Pub. L. 87–793, 

§ 604(a), (b), 76 Stat. 847. 

(e) ............. 5 U.S.C. 2357. July 17, 1959, Pub. L. 86–91. 

§ 9, 73 Stat. 216. 

In subsection (b), the words ‘‘under any provision of 
law’’ are omitted from the second sentence as unneces-
sary. 

In subsection (e), the words ‘‘as defined by section 901 
of title 20’’ are added on authority of former section 
2351, which section is scheduled for transfer to section 
901 of title 20. 

Standard changes are made to conform with the defi-
nitions applicable and the style of this title as outlined 
in the preface to the report. 

AMENDMENTS 

2008—Subsec. (f). Pub. L. 110–181 designated first sen-
tence as par. (1), substituted ‘‘does not exceed—’’ for 
‘‘does not exceed the highest previous rate of basic pay 
received by that employee during the employee’s serv-
ice described in section 2105(c).’’, added subpars. (A) to 
(C), and designated second sentence as par. (2). 

2004—Subsec. (b). Pub. L. 108–411, § 301(a)(3)(A), in-
serted concluding provisions. 

Subsec. (g). Pub. L. 108–411, § 301(a)(3)(B), added sub-
sec. (g). 

2003—Subsec. (a). Pub. L. 108–178 substituted ‘‘section 
14306(a)(2) of title 40’’ for ‘‘section 106(2) of the Appa-
lachian Regional Development Act of 1965 (40 U.S.C. 
App.)’’. 

2002—Subsec. (e). Pub. L. 107–171 added subsec. (e) and 
struck out former subsec. (e) which read as follows: 
‘‘An employee of a county committee established pur-
suant to section 590h(b) of title 16 may, upon appoint-
ment to a position subject to this subchapter, have his 
initial rate of basic pay fixed at the minimum rate of 
the appropriate grade, or at any step of such grade that 
does not exceed the highest previous rate of basic pay 
received by him during service with such county com-
mittee.’’ 

1998—Subsec. (a). Pub. L. 105–393 substituted ‘‘the Ap-
palachian Regional Development Act of 1965 (40 U.S.C. 
App.)’’ for ‘‘title 40, appendix, or by a regional commis-
sion established pursuant to section 3182 of title 42, 
under section 3186(a)(2) of that title’’. 

1997—Subsec. (d). Pub. L. 105–85 substituted ‘‘an 
amount determined under regulations which the Sec-
retary of Defense shall prescribe for the determination 
of the yearly rate of pay of the position. The amount 
by which a rate of pay is increased under the regula-
tions may not exceed the amount equal to 20 percent of 
that rate of pay.’’ for ‘‘20 percent to determine the 
yearly rate of pay of the position.’’ 

1996—Subsec. (c). Pub. L. 104–186 substituted ‘‘Chief 
Administrative Officer’’ for ‘‘Clerk’’. 

1993—Subsec. (c)(2). Pub. L. 103–89, § 3(b)(1)(G)(i), sub-
stituted ‘‘step’’ for ‘‘step, or for an employee appointed 
to a position covered by the performance management 
and recognition system established under chapter 54 of 
this title, any dollar amount,’’. 

Subsecs. (f), (g). Pub. L. 103–89, § 3(b)(1)(G)(ii), redesig-
nated subsec. (g) as (f) and struck out former subsec. (f) 
which read as follows: ‘‘In the case of an employee cov-

ered by the performance management and recognition 
system established under chapter 54 of this title, all 
references in this section to ‘two steps’ or ‘two step-in-
creases’ shall be deemed to mean 6 percent.’’ 

1990—Subsec. (g). Pub. L. 101–508 added subsec. (g). 
1986—Subsec. (e). Pub. L. 99–251 substituted ‘‘may, 

upon appointment to a position’’ for ‘‘may upon ap-
pointment to a position under the Department of Agri-
culture,’’. 

1984—Subsecs. (c)(2), (f). Pub. L. 98–615 substituted 
‘‘the performance management and recognition system 
established under chapter 54’’ for ‘‘the merit pay sys-
tem established under section 5402’’. 

1979—Subsec. (a). Pub. L. 96–54 substituted ‘‘106(2)’’ 
for ‘‘106(a)’’ and ‘‘3186(a)(2)’’ for ‘‘3186(2)’’. 

1978—Subsec. (a). Pub. L. 95–454, § 906(a)(2), sub-
stituted ‘‘Office of Personnel Management’’ for ‘‘Civil 
Service Commission’’. 

Subsec. (b). Pub. L. 95–454, § 801(a)(3)(F), substituted 
‘‘subchapter VI of this chapter’’ for ‘‘section 5337 of this 
title’’ wherever appearing. 

Subsec. (c). Pub. L. 95–454, § 503(f)(1), in par. (2) in-
serted reference to an employee appointed to a position 
covered by the merit pay system established under sec-
tion 5402 of this title. 

Subsecs. (d) to (f). Pub. L. 95–454, § 801(a)(2), (3)(G), re-
designated subsecs. (e) and (f) as (d) and (e), respec-
tively. Former subsec. (d), which related to regulations 
governing the retention of the rate of basic pay of an 
employee and his position covered by this subchapter 
and chapter 51 of this title, was struck out. 

Pub. L. 95–454, § 503(f)(2), added a new subsec. (f). 
1968—Subsec. (a). Pub. L. 90–623, § 1(6), substituted 

‘‘title 40, appendix’’ for ‘‘the Appalachian Regional De-
velopment Act of 1965’’, ‘‘section 3182 of title 42, under 
section 3186(2) of that title’’ for ‘‘section 502 of the Pub-
lic Works and Economic Development Act of 1965, 
under section 506(2) of such Act’’, and ‘‘6’’ for ‘‘six’’. 

Subsec. (f). Pub. L. 90–623, § 1(24), substituted ‘‘section 
590h(b) of title 16’’ for ‘‘section 8(b) of the Soil Con-
servation and Domestic Allotment Act (16 U.S.C. 
590h(b))’’. 

Pub. L. 90–367 added subsec. (f). 
1967—Subsec. (a). Pub. L. 90–103 provided for treat-

ment as a transfer from a position in the executive 
branch to which this subchapter does not apply of cer-
tain regional commission employees who were Federal 
employees immediately prior to employment by a com-
mission and were employed within six months after 
separation from the commission in a position subject 
to this subchapter. 

EFFECTIVE DATE OF 2004 AMENDMENT 

Amendment by Pub. L. 108–411 effective on the first 
day of the first applicable pay period beginning on or 
after the 180th day after Oct. 30, 2004, with provisions 
relating to conversion rules, see section 301(d) of Pub. 
L. 108–411, set out as a note under section 5363 of this 
title. 

EFFECTIVE DATE OF 2003 AMENDMENT 

Pub. L. 108–178, § 5, Dec. 15, 2003, 117 Stat. 2642, pro-
vided that: ‘‘This Act [see Tables for classification] and 
amendments and repeals made by this Act are effective 
August 21, 2002.’’ 

EFFECTIVE DATE OF 1997 AMENDMENT 

Pub. L. 105–85, div. A, title XI, § 1104(b), Nov. 18, 1997, 
111 Stat. 1923, provided that: 

‘‘(1) The amendment made by subsection (a) [amend-
ing this section] shall take effect 180 days after the 
date of the enactment of this Act [Nov. 18, 1997]. 

‘‘(2) In the case of a person who is employed in a 
teaching position referred to in section 5334(d) of title 
5, United States Code, on the day before the effective 
date under paragraph (1), the rate of pay of that person 
determined under that section (as in effect on that day) 
may not be reduced by reason of the amendment made 
by subsection (a) for so long as the person continues to 



Page 433 TITLE 5—GOVERNMENT ORGANIZATION AND EMPLOYEES § 5335 

serve in that position or another such position without 
a break in service of more than three days on or after 
that day.’’ 

EFFECTIVE DATE OF 1993 AMENDMENT 

Amendment by Pub. L. 103–89 effective Nov. 1, 1993, 
see section 3(c) of Pub. L. 103–89, set out as a note under 
section 3372 of this title. 

EFFECTIVE DATE OF 1990 AMENDMENT 

Amendment by Pub. L. 101–508 applicable with re-
spect to any individual who, on or after Jan. 1, 1987, 
moves from employment in nonappropriated fund in-
strumentality of Department of Defense or Coast 
Guard, that is described in section 2105(c) of this title, 
to employment in Department or Coast Guard, that is 
not described in section 2105(c), or who moves from em-
ployment in Department or Coast Guard, that is not 
described in section 2105(c), to employment in nonap-
propriated fund instrumentality of Department or 
Coast Guard, that is described in section 2105(c), see 
section 7202(m)(1) of Pub. L. 101–508, set out as a note 
under section 2105 of this title. 

EFFECTIVE DATE OF 1984 AMENDMENT 

Pub. L. 98–615, title II, § 205, Nov. 8, 1984, 98 Stat. 3217, 
provided that amendment by Pub. L. 98–615 was effec-
tive Oct. 1, 1984, and applicable with respect to pay pe-
riods commencing on or after that date, with certain 
exceptions and qualifications. 

EFFECTIVE DATE OF 1979 AMENDMENT 

Amendment by Pub. L. 96–54 effective July 12, 1979, 
see section 2(b) of Pub. L. 96–54, set out as a note under 
section 305 of this title. 

EFFECTIVE DATE OF 1978 AMENDMENT 

Pub. L. 105–85, div. A, title V, § 504(a), Nov. 18, 1997, 111 
Stat. 1725, provided that amendment by section 503(f) of 
Pub. L. 95–454 was effective on first day of first applica-
ble pay period which began on or after Oct. 1, 1981, ex-
cept it could take effect with respect to any category 
or categories of positions before such day to extent pre-
scribed by Director of Office of Personnel Management. 

Amendment by section 801(a)(2), (3)(F), (G) of Pub. L. 
95–454 effective on first day of first applicable pay pe-
riod beginning on or after 90th day after Oct. 13, 1978, 
see section 801(a)(4) of Pub. L. 95–454, set out as an Ef-
fective Date note under section 5361 of this title. 

Amendment by section 906(a)(2) of Pub. L. 95–454 ef-
fective 90 days after Oct. 13, 1978, see section 907 of Pub. 
L. 95–454, set out as a note under section 1101 of this 
title. 

EFFECTIVE DATE OF 1968 AMENDMENT 

Pub. L. 90–623, § 6, Oct. 22, 1968, 82 Stat. 1315, provided 
that: 

‘‘(a) Sections 1–5 of this Act [amending this section, 
sections 559, 2108, 3102, 3502, 5314, 5315, 5316, 5352, 5353, 
5516, 5521, 5527, 5537, 5546, 5724, 6104, 6305, 6312, 6323, 6324, 
8143, 8191, 8331, and 8347 of this title, sections 101, 510 
[now 12102], 815, 1124, 3534, 4342, 5149, 6483, 6954, and 9342 
of Title 10, Armed Forces, sections 101, 212, 205, 305, 306, 
307, 308, 311, 406, 417, 554, 703, 904, 1001, and 1006 of Title 
37, Pay and Allowances of the Uniformed Services, and 
sections 2727 and 2994b of Title 42, The Public Health 
and Welfare, and repealing section 8339 note of this 
title] restate, without substantive change, the laws re-
placed by those sections on the effective date of this 
Act. Laws effective after June 30, 1968, that are incon-
sistent with this Act [Oct. 22, 1968] supersede it to the 
extent of the inconsistency. 

‘‘(b) References made by other laws, regulations, and 
orders to the laws restated by this Act are deemed to 
refer to the corresponding provisions of this Act. 

‘‘(c) Actions taken under the laws restated by this 
Act are deemed to have been taken under the cor-
responding provisions of this Act. 

‘‘(d) Sections 1(2) and 1(14) of this Act [amending sec-
tions 2108 and 5724 of this title] are effective as of Sep-
tember 11, 1967, for all purposes. 

‘‘(e) Sections 1(13)(B) and 1(17) of this Act [amending 
sections 5546 and 6323 of this title] are effective as of 
September 6, 1966, for all purposes.’’ 

TRANSFER OF FUNCTIONS 

For transfer of authorities, functions, personnel, and 
assets of the Coast Guard, including the authorities 
and functions of the Secretary of Transportation relat-
ing thereto, to the Department of Homeland Security, 
and for treatment of related references, see sections 
468(b), 551(d), 552(d), and 557 of Title 6, Domestic Secu-
rity, and the Department of Homeland Security Reor-
ganization Plan of November 25, 2002, as modified, set 
out as a note under section 542 of Title 6. 

§ 5335. Periodic step-increases 

(a) An employee paid on an annual basis, and 
occupying a permanent position within the 
scope of the General Schedule, who has not 
reached the maximum rate of pay for the grade 
in which his position is placed, shall be ad-
vanced in pay successively to the next higher 
rate within the grade at the beginning of the 
next pay period following the completion of— 

(1) each 52 calendar weeks of service in pay 
rates 1, 2, and 3; 

(2) each 104 calendar weeks of service in pay 
rates 4, 5, and 6; or 

(3) each 156 calendar weeks of service in pay 
rates 7, 8, and 9; 

subject to the following conditions: 
(A) the employee did not receive an equiva-

lent increase in pay from any cause during 
that period; and 

(B) the work of the employee is of an accept-
able level of competence as determined by the 
head of the agency. 

(b) Under regulations prescribed by the Office 
of Personnel Management, the benefit of succes-
sive step-increases shall be preserved for em-
ployees whose continuous service is interrupted 
in the public interest by service with the armed 
forces or by service in essential non-Government 
civilian employment during a period of war or 
national emergency. 

(c) When a determination is made under sub-
section (a) of this section that the work of an 
employee is not of an acceptable level of com-
petence, the employee is entitled to prompt 
written notice of that determination and an op-
portunity for reconsideration of the determina-
tion within his agency under uniform procedures 
prescribed by the Office of Personnel Manage-
ment. If the determination is affirmed on recon-
sideration, the employee is entitled to appeal to 
the Merit Systems Protection Board. If the re-
consideration or appeal results in a reversal of 
the earlier determination, the new determina-
tion supersedes the earlier determination and is 
deemed to have been made as of the date of the 
earlier determination. The authority of the Of-
fice to prescribe procedures and the entitlement 
of the employee to appeal to the Board do not 
apply to a determination of acceptable level of 
competence made by the Librarian of Congress. 

(d) An increase in pay granted by statute is 
not an equivalent increase in pay within the 
meaning of subsection (a) of this section. 



Page 434 TITLE 5—GOVERNMENT ORGANIZATION AND EMPLOYEES § 5335 

(e) This section does not apply to the pay of an 
individual appointed by the President, by and 
with the advice and consent of the Senate. 

(f) In computing periods of service under sub-
section (a) in the case of an employee who 
moves without a break in service of more than 
3 days from a position under a nonappropriated 
fund instrumentality of the Department of De-
fense or the Coast Guard described in section 
2105(c) to a position under the Department of 
Defense or the Coast Guard, respectively, that is 
subject to this subchapter, service under such 
instrumentality shall, under regulations pre-
scribed by the Office, be deemed service in a po-
sition subject to this subchapter. 

(Pub. L. 89–554, Sept. 6, 1966, 80 Stat. 469; Pub. L. 
90–83, § 1(20), Sept. 11, 1967, 81 Stat. 199; Pub. L. 
95–251, § 2(a)(1), Mar. 27, 1978, 92 Stat. 183; Pub. L. 
95–454, title V, § 503(g), title IX, § 906(a)(2), (8), 
Oct. 13, 1978, 92 Stat. 1184, 1224, 1225; Pub. L. 
96–54, § 2(a)(28), Aug. 14, 1979, 93 Stat. 383; Pub. L. 
98–615, title II, §§ 203, 204(a)(1), Nov. 8, 1984, 98 
Stat. 3216; Pub. L. 101–508, title VII, § 7202(e), 
Nov. 5, 1990, 104 Stat. 1388–336; Pub. L. 101–509, 
title V, § 529 [title I, § 104(d)(2)], Nov. 5, 1990, 104 
Stat. 1427, 1447; Pub. L. 103–89, § 3(b)(1)(H), Sept. 
30, 1993, 107 Stat. 982.) 

HISTORICAL AND REVISION NOTES 

1966 ACT 

Derivation U.S. Code 
Revised Statutes and 

Statutes at Large 

(a)–(c) ....... 5 U.S.C. 1121. Oct. 11, 1962, Pub. L. 87–793, 

§ 603 ‘‘Sec. 701’’, 76 Stat. 

847. 
(d) ............. 5 U.S.C. 1123 (as ap-

plicable to 5 U.S.C. 

1121). 

Oct. 11, 1962, Pub. L. 87–793, 

§ 603 ‘‘Sec. 703 (as applica-

ble to § 701)’’, 76 Stat. 847. 

In subsection (a), the words ‘‘General Schedule’’ are 
substituted for ‘‘compensation schedules fixed by this 
chapter’’ since the General Schedule is now the only 
compensation schedule in that chapter. The word 
‘‘scheduled’’ is omitted since section 603 of the Act of 
Oct. 11, 1962, Pub. L. 87–793, 76 Stat. 847, eliminated the 
necessity of referring to rates as scheduled or longev-
ity. 

In subsection (a)(B), the words ‘‘except a hearing ex-
aminer appointed under section 3105 of this title’’ are 
added on authority of the third sentence of former sec-
tion 1010 and the fifth sentence of former section 1011, 
which are carried into sections 5362 and 559, respec-
tively, and of section 1106(a) of the Act of Oct. 28, 1949, 
ch. 782, 63 Stat. 972. 

Title VII (sections 701–705) of the Act of Oct. 28, 1949, 
ch. 782, 63 Stat. 967–969, as amended by the following 
Acts is omitted from the derivation and repealed (see 
Table II) as superseded by the Act of Oct. 11, 1962, Pub. 
L. 87–793, § 603, 76 Stat. 847, which is carried into this 
section and section 5336: 

June 28, 1950, ch. 382, § 2, 64 Stat. 262. 
Sept. 30, 1950, ch. 1123, §§ 9, 10, 64 Stat. 1100. 
Oct. 24, 1951, ch. 554, § 1(e), 65 Stat. 613. 
Sept. 1, 1954, ch. 1208, §§ 102(a), 103(a), 112 (less appli-

cability to § 802(b)), 305(a), 68 Stat. 1105, 1108, 1113. 
June 28, 1955, ch. 189, § 2(e), 69 Stat. 175. 

Standard changes are made to conform with the defi-
nitions applicable and the style of this title as outlined 
in the preface to the report. 

1967 ACT 

Section of 
title 5 

Source (U.S. Code) Source (Statutes at Large) 

5335(c) ....... 5 App.: 1121(c). Oct. 29, 1965, Pub. L. 89–301, 

§ 3, 79 Stat. 1112. 

The word ‘‘officer’’ is omitted as included in ‘‘em-
ployee’’, and the word ‘‘agency’’ is substituted for ‘‘de-
partment’’ to conform to the definition in 5 U.S.C. 5331. 

REFERENCES IN TEXT 

The General Schedule, referred to in subsec. (a), is set 
out under section 5332 of this title. 

AMENDMENTS 

1993—Subsec. (e). Pub. L. 103–89, § 3(b)(1)(H)(i), struck 
out ‘‘covered by the performance management and rec-
ognition system established under chapter 54 of this 
title, or,’’ after ‘‘individual’’. 

Subsecs. (f), (g). Pub. L. 103–89, § 3(b)(1)(H)(ii), redesig-
nated subsec. (g) as (f) and struck out former subsec. (f) 
which read as follows: ‘‘Notwithstanding subsection (b) 
or (e) of this section, an increase in pay granted under 
section 5404 of this title is an equivalent increase in 
pay within the meaning of subsection (a) of this section 
and shall be taken into account in the case of any em-
ployee who, before becoming subject to this section, 
was granted such an increase while covered by the per-
formance management and recognition system estab-
lished under chapter 54 of this title.’’ 

1990—Subsec. (a)(B). Pub. L. 101–509 struck out 
‘‘, except an administrative law judge appointed under 
section 3105 of this title,’’ after ‘‘work of the em-
ployee’’. 

Subsec. (g). Pub. L. 101–508 added subsec. (g). 
1984—Subsec. (e). Pub. L. 98–615, § 204(a)(1), sub-

stituted ‘‘the performance management and recogni-
tion system established under chapter 54’’ for ‘‘the 
merit pay system established under section 5402’’. 

Subsec. (f). Pub. L. 98–615, § 203, added subsec. (f). 
1979—Subsec. (a)(3)(B). Pub. L. 96–54 substituted ‘‘an 

administrative law judge’’ for ‘‘a administrative law 
judge’’. 

1978—Subsec. (a). Pub. L. 95–251 substituted ‘‘adminis-
trative law judge’’ for ‘‘hearing examiner’’. 

Subsec. (b). Pub. L. 95–454, § 906(a)(2), substituted ‘‘Of-
fice of Personnel Management’’ for ‘‘Civil Service Com-
mission’’. 

Subsec. (c). Pub. L. 95–454, § 906(a)(8), substituted ref-
erences to Office of Personnel Management and Merit 
Systems Protection Board and Office and Board, re-
spectively, for references to Civil Service Commission 
wherever appearing in text. 

Subsec. (e). Pub. L. 95–454, § 503(g), inserted reference 
to merit pay system established under section 5402 of 
this title. 

EFFECTIVE DATE OF 1993 AMENDMENT 

Amendment by Pub. L. 103–89 effective Nov. 1, 1993, 
see section 3(c) of Pub. L. 103–89, set out as a note under 
section 3372 of this title. 

EFFECTIVE DATE OF 1990 AMENDMENTS 

Amendment by Pub. L. 101–509 effective on such date 
as the President shall determine, but not earlier than 
90 days, and not later than 180 days, after Nov. 5, 1990, 
see section 529 [title III, § 305] of Pub. L. 101–509, set out 
as a note under section 5301 of this title. 

Amendment by Pub. L. 101–508 applicable with re-
spect to any individual who, on or after Jan. 1, 1987, 
moves from employment in nonappropriated fund in-
strumentality of Department of Defense or Coast 
Guard, that is described in section 2105(c) of this title, 
to employment in Department or Coast Guard, that is 
not described in section 2105(c), or who moves from em-
ployment in Department or Coast Guard, that is not 
described in section 2105(c), to employment in nonap-
propriated fund instrumentality of Department or 
Coast Guard, that is described in section 2105(c), see 
section 7202(m)(1) of Pub. L. 101–508, set out as a note 
under section 2105 of this title. 

EFFECTIVE DATE OF 1984 AMENDMENT 

Pub. L. 98–615, title II, § 205, Nov. 8, 1984, 98 Stat. 3217, 
provided that amendment by Pub. L. 98–615 was effec-
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tive Oct. 1, 1984, and applicable with respect to pay pe-
riods commencing on or after that date, with certain 
exceptions and qualifications. 

EFFECTIVE DATE OF 1979 AMENDMENT 

Amendment by Pub. L. 96–54 effective July 12, 1979, 
see section 2(b) of Pub. L. 96–54, set out as a note under 
section 305 of this title. 

EFFECTIVE DATE OF 1978 AMENDMENT 

Pub. L. 95–454, title V, § 504(a), Oct. 13, 1978, 92 Stat. 
1184, provided that amendment by section 503(g) of Pub. 
L. 95–454 was effective on first day of first applicable 
pay period which began on or after Oct. 1, 1981, except 
it could take effect with respect to any category or cat-
egories of positions before such day to extent pre-
scribed by Director of Office of Personnel Management. 

Amendment by section 906(a)(2), (8) of Pub. L. 95–454 
effective 90 days after Oct. 13, 1978, see section 907 of 
Pub. L. 95–454, set out as a note under section 1101 of 
this title. 

TRANSFER OF FUNCTIONS 

For transfer of authorities, functions, personnel, and 
assets of the Coast Guard, including the authorities 
and functions of the Secretary of Transportation relat-
ing thereto, to the Department of Homeland Security, 
and for treatment of related references, see sections 
468(b), 551(d), 552(d), and 557 of Title 6, Domestic Secu-
rity, and the Department of Homeland Security Reor-
ganization Plan of November 25, 2002, as modified, set 
out as a note under section 542 of Title 6. 

DELAY OF PERIODIC STEP INCREASE FOR CIVILIAN EM-
PLOYEES OF THE DEPARTMENT OF DEFENSE BASED 
UPON UNACCEPTABLE PERFORMANCE 

Pub. L. 114–92, div. A, title XI, § 1106, Nov. 25, 2015, 129 
Stat. 1024, provided that: 

‘‘(a) DELAY.—Under procedures established by the 
Secretary of Defense, upon a determination by the Sec-
retary that the work of an employee is not at an ac-
ceptable level of competence, the period of time during 
which the work of the employee is not at an acceptable 
level of competence shall not count toward completion 
of the period of service required for purposes of sub-
section (a) of section 5335 of title 5, United States Code, 
or subsection (e)(1) or (e)(2) of section 5343 of such title. 

‘‘(b) APPLICABILITY TO PERIODS OF SERVICE.—Sub-
section (a) shall not apply with respect to any period of 
service performed before the date of the enactment of 
this Act [Nov. 25, 2015].’’ 

PAY INCREASES DEEMED EQUIVALENT INCREASES IN 
PAY 

Pub. L. 103–89, § 5(a), Sept. 30, 1993, 107 Stat. 984, pro-
vided that: ‘‘Notwithstanding the amendment made by 
section 3(b)(1)(H)(ii) [amending this section], an in-
crease in pay granted under section 5404 of title 5, 
United States Code, before November 1, 1993, shall be 
deemed to be an equivalent increase in pay within the 
meaning of section 5335(a) of such title.’’ 

§ 5336. Additional step-increases 

(a) Within the limit of available appropria-
tions and under regulations prescribed by the 
Office of Personnel Management, the head of 
each agency may grant additional step-increases 
in recognition of high quality performance 
above that ordinarily found in the type of posi-
tion concerned. However, an employee is eligible 
under this section for only one additional step- 
increase within any 52-week period. 

(b) A step-increase under this section is in ad-
dition to those under section 5335 of this title 
and is not an equivalent increase in pay within 
the meaning of section 5335(a) of this title. 

(c) This section does not apply to the pay of an 
individual appointed by the President, by and 
with the advice and consent of the Senate. 

(Pub. L. 89–554, Sept. 6, 1966, 80 Stat. 469; Pub. L. 
95–454, title V, § 503(h), title IX, § 906(a)(2), Oct. 
13, 1978, 92 Stat. 1184, 1224; Pub. L. 98–615, title II, 
§ 204(a)(1), Nov. 8, 1984, 98 Stat. 3216; Pub. L. 
103–89, § 3(b)(1)(I), Sept. 30, 1993, 107 Stat. 982.) 

HISTORICAL AND REVISION NOTES 

Derivation U.S. Code 
Revised Statutes and 

Statutes at Large 

(a), (b) ....... 5 U.S.C. 1122. Oct. 11, 1962, Pub. L. 87–793, 

§ 603 ‘‘Sec. 702’’, 76 Stat. 

847. 
(c) ............. 5 U.S.C. 1123 (less 

applicability to 5 

U.S.C. 1121). 

Oct. 11, 1962, Pub. L. 87–793, 

§ 603 ‘‘Sec. 703 (less appli-

cability to § 701)’’, 76 Stat. 

847. 

For repeal of Title VII (sections 701–705) of the Act of 
Oct. 28, 1949, ch. 782, 63 Stat. 967–969, as amended, see re-
vision note for section 5335. 

Standard changes are made to conform with the defi-
nitions applicable and the style of this title as outlined 
in the preface to the report. 

AMENDMENTS 

1993—Subsec. (c). Pub. L. 103–89 struck out ‘‘covered 
by the performance management and recognition sys-
tem established under chapter 54 of this title, or,’’ after 
‘‘individual’’. 

1984—Subsec. (c). Pub. L. 98–615 substituted ‘‘the per-
formance management and recognition system estab-
lished under chapter 54’’ for ‘‘the merit pay system es-
tablished under section 5402’’. 

1978—Subsec. (a). Pub. L. 95–454, § 906(a)(2), sub-
stituted ‘‘Office of Personnel Management’’ for ‘‘Civil 
Service Commission’’. 

Subsec. (c). Pub. L. 95–454, § 503(h), inserted reference 
to merit pay system established under section 5402 of 
this title. 

EFFECTIVE DATE OF 1993 AMENDMENT 

Amendment by Pub. L. 103–89 effective Nov. 1, 1993, 
see section 3(c) of Pub. L. 103–89, set out as a note under 
section 3372 of this title. 

EFFECTIVE DATE OF 1984 AMENDMENT 

Pub. L. 98–615, title II, § 205, Nov. 8, 1984, 98 Stat. 3217, 
provided that amendment by Pub. L. 98–615 was effec-
tive Oct. 1, 1984, and applicable with respect to pay pe-
riods commencing on or after that date, with certain 
exceptions and qualifications. 

EFFECTIVE DATE OF 1978 AMENDMENT 

Pub. L. 95–454, title V, § 504(a), Oct. 13, 1978, 92 Stat. 
1184, provided that amendment by section 503(h) of Pub. 
L. 95–454 was effective on first day of first applicable 
pay period which began on or after Oct. 1, 1981, except 
it could take effect with respect to any category or cat-
egories of positions before such day to extent pre-
scribed by Director of Office of Personnel Management. 

Amendment by section 906(a)(2) of Pub. L. 95–454 ef-
fective 90 days after Oct. 13, 1978, see section 907 of Pub. 
L. 95–454, set out as a note under section 1101 of this 
title. 

[§ 5337. Repealed. Pub. L. 95–454, title VIII, 
§ 801(a)(2), Oct. 13, 1978, 92 Stat. 1221] 

Section, Pub. L. 89–554, Sept. 6, 1966, 80 Stat. 470; Pub. 
L. 92–392, § 3, Aug. 19, 1972, 86 Stat. 573, set forth provi-
sions relating to pay saving for employees reduced in 
grade from a grade in the General Schedule. See sec-
tion 5361 et seq. of this title. 

EFFECTIVE DATE OF REPEAL 

Repeal effective on first day of first applicable pay 
period beginning on or after 90th day after Oct. 13, 1978, 



Page 436 TITLE 5—GOVERNMENT ORGANIZATION AND EMPLOYEES § 5338 

1 So in original. The word ‘‘or’’ probably should not appear. 
2 So in original. Subsec. (a)(1) does not contain a subpar. (I). 

and an employee receiving pay on day before such ef-
fective date not to have such pay reduced or termi-
nated and, unless section 5362 applies, employee is enti-
tled to continuation of such pay, etc., see section 
801(a)(4) of Pub. L. 95–454, set out as an Effective Date 
note under section 5361 of this title. 

§ 5338. Regulations 

The Office of Personnel Management may pre-
scribe regulations necessary for the administra-
tion of this subchapter. 

(Pub. L. 89–554, Sept. 6, 1966, 80 Stat. 470; Pub. L. 
95–454, title IX, § 906(a)(2), Oct. 13, 1978, 92 Stat. 
1224.) 

HISTORICAL AND REVISION NOTES 

The section is added on authority of former sections 
1072 and 1072a, which are carried into section 5115. 

AMENDMENTS 

1978—Pub. L. 95–454 substituted ‘‘Office of Personnel 
Management’’ for ‘‘Civil Service Commission’’. 

EFFECTIVE DATE OF 1978 AMENDMENT 

Amendment by Pub. L. 95–454 effective 90 days after 
Oct. 13, 1978, see section 907 of Pub. L. 95–454, set out as 
a note under section 1101 of this title. 

SUBCHAPTER IV—PREVAILING RATE 
SYSTEMS 

§ 5341. Policy 

It is the policy of Congress that rates of pay of 
prevailing rate employees be fixed and adjusted 
from time to time as nearly as is consistent 
with the public interest in accordance with pre-
vailing rates and be based on principles that— 

(1) there will be equal pay for substantially 
equal work for all prevailing rate employees 
who are working under similar conditions of 
employment in all agencies within the same 
local wage area; 

(2) there will be relative differences in pay 
within a local wage area when there are sub-
stantial or recognizable differences in duties, 
responsibilities, and qualification require-
ments among positions; 

(3) the level of rates of pay will be main-
tained in line with prevailing levels for com-
parable work within a local wage area; and 

(4) the level of rates of pay will be main-
tained so as to attract and retain qualified 
prevailing rate employees. 

(Added Pub. L. 92–392, § 1(a), Aug. 19, 1972, 86 
Stat. 564.) 

PRIOR PROVISIONS 

A prior section 5341, Pub. L. 89–554, Sept. 6, 1966, 80 
Stat. 471; Pub. L. 90–83, § 1(97), Sept. 11, 1967, 81 Stat. 
220; Pub. L. 90–560, § 4, Oct. 12, 1968, 82 Stat. 997, pro-
vided prevailing rate system for trades and crafts and 
is covered by sections 5343(c), (d) and 5349(a) of this 
title. 

EFFECTIVE DATE 

Pub. L. 92–392, § 15(a), Aug. 19, 1972, 86 Stat. 575, pro-
vided that: ‘‘The provisions of this Act [enacting this 
subchapter and section 5550 of this title, amending sec-
tions 2105, 5337, 5541, 5544, 5548, 6101, 7154, and 8704 of 
this title, repealing section 6102 of this title, and enact-
ing provisions set out as notes under sections 5341 and 
5343 of this title and sections 4531 and 4571 of Title 2, 
The Congress] are effective on the first day of the first 

applicable pay period which begins on or after the nine-
tieth day after the date of enactment of this Act [Aug. 
19, 1972], except that, in the case of those employees re-
ferred to in section 5342(a)(2)(B) and (C) of title 5, 
United States Code (as amended by the first section of 
this Act), such provisions are effective on the first day 
of the first applicable pay period which begins on or 
after the one hundred and eightieth day after such date 
of enactment or on such earlier date (not earlier than 
the ninetieth day after such date of enactment) as the 
Civil Service Commission may prescribe. Notwith-
standing the provisions of this subsection, section 
5343(e)(1)(D) and (E) and (e)(2)(C), as enacted by the 
first section of this Act, shall not be effective until the 
first day of the first pay period commencing after (1) 
the date on which the President ceases to exercise his 
authority under the Economic Stabilization Act of 1970 
[formerly set out as a note under section 1904 of Title 
12, Banks and Banking] to stabilize wages and salaries, 
or (2) April 30, 1973, whichever occurs first.’’ 

REPEALS 

Pub. L. 92–392, § 13, Aug. 19, 1972, 86 Stat. 575, provided 
that: 

‘‘(a) All laws or parts of laws inconsistent with this 
Act [see Effective Date note above] are hereby repealed 
to the extent of such inconsistency. 

‘‘(b) Subsection (a) of this section does not repeal or 
otherwise affect section 5102(d) of title 5, United States 
Code, section 305 of title 44 of such Code, or the provi-
sions contained in section 180 of former title 31, United 
States Code.’’ 

§ 5342. Definitions; application 

(a) For the purpose of this subchapter— 
(1) ‘‘agency’’ means an Executive agency; 

but does not include— 
(A) a Government controlled corporation; 
(B) the Tennessee Valley Authority; 
(C) the Virgin Islands Corporation; 
(D) the Atomic Energy Commission; 
(E) the Central Intelligence Agency; 
(F) the National Security Agency, Depart-

ment of Defense; 
(G) the Bureau of Engraving and Printing, 

except for the purposes of section 5349 of this 
title; 

(H) the Government Accountability Office; 
or 1 

(J) 2 the Defense Intelligence Agency, De-
partment of Defense; or 

(K) the National Geospatial-Intelligence 
Agency, Department of Defense; 

(2) ‘‘prevailing rate employee’’ means— 
(A) an individual employed in or under an 

agency in a recognized trade or craft, or 
other skilled mechanical craft, or in an un-
skilled, semiskilled, or skilled manual labor 
occupation, and any other individual, in-
cluding a foreman and a supervisor, in a po-
sition having trade, craft, or laboring experi-
ence and knowledge as the paramount re-
quirement; 

(B) an employee of a nonappropriated fund 
instrumentality described by section 2105(c) 
of this title who is employed in a recognized 
trade or craft, or other skilled mechanical 
craft, or in an unskilled, semiskilled, or 
skilled manual labor occupation, and any 
other individual, including a foreman and a 
supervisor, in a position having trade, craft, 
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